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Introduction 

Introducing our consultation on the draft Subject access code of practice
The Information Commissioner’s draft code of practice on subject access explains the rights that individuals have to access their personal data under the Data Protection Act 1998. It clarifies what data controllers must do to comply with their duties in providing access to personal information.

This code is intended to help organisations to provide subject access in accordance with the law and good practice. It aims to do this by explaining how to recognise a subject access request and by offering practical advice about how to deal with, and respond to, such a request. It provides guidance on the limited circumstances in which personal data is exempt from subject access. The code also explains how the right of subject access can be enforced when things go wrong.
The code will draw together a range of issues relating to subject access into one document, replacing the Information Commissioner’s existing published guidance on subject access.

View the draft code of practice

The purpose and scope of this consultation

We are consulting on the draft version of the subject access code of practice to gather the views of individuals, stakeholders and organisations who process personal data.  These views will inform the final published version of the code of practice. 

The consultation will play an important role in ensuring the new code achieves the right balance between the protection of individuals’ privacy and proportionate obligations for organisations.

The final document

The closing date of this consultation is 21 February 2013 We are aiming to publish the final code of practice by April 2013.  

The document will be published on the ICO website and hard copies can be made available upon request.

A summary of consultation responses will also be published on the ICO website at the same time.

How to take part in this consultation

We welcome your responses to this consultation paper. 

Responses to this consultation must be submitted by 21 February 2013.  You can submit your responses in one of the following ways:

Download this document and email to consultations@ico.gsi.gov.uk.

Print off this document and post to: Data Protection Policy Delivery Team, Information Commissioner’s Office, Wycliffe House, Water Lane, Cheshire, SK9 5AF; or fax a copy to 01625 545808.

Request a copy of this document to be posted to you and post or fax it back to us. To request a copy, you can either telephone 0303 123 1113 and ask to speak to a member of the Data Protection Policy Delivery team, or email consultations@ico.gsi.gov.uk.

Please post back your completed document to Data Protection Policy Delivery Team, Information Commissioner’s Office, Wycliffe House, Water Lane, Cheshire, SK9 5AF. Alternatively, or you can fax a copy to 01625 545808.

If you would like further information on the subject access code of practice, or would like a copy of the draft code of practice and/or consultation document in an alternative format, please telephone 0303 123 1113 and ask to speak to a member of the Data Protection Policy Delivery team, or email consultations@ico.gsi.gov.uk.

Accessibility

The ICO has a Translations Policy that covers its publications. The policy states that, on request, the ICO will arrange for written information to be made available in Braille or in audit format for blind or visually impaired users. 

The ICO website also has a Browsealoud feature that reads web pages for people who find it difficult to read online.

We do not translate all publications as a matter of course, but we will respond to individual requests in line with our Translations Policy, which can be found on our website. 

Privacy statement
Following the end of the consultation we shall publish a paper summarising the responses. Information you provide in your response to this consultation, including personal information, may be published or disclosed in accordance with the Freedom of Information Act 2000 and the Data Protection Act 1998. If you want the information that you provide to be treated as confidential, please tell us but be aware that, under the FOIA, we cannot guarantee confidentiality.

 Section 1: Your views
Please provide us with your views by answering the following questions.
1. Does the code adequately explain how the Data Protection Act 1998 (DPA) provides subject access rights for individuals?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No
Please explain why:       


2. Does the code adequately explain what an organisation is required to do in order to comply with its legal obligation under the DPA to provide subject access?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No
Please explain why:       


3. Does the code adequately explain what will happen if an organisation does not comply with its legal obligations around subject access?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No
Please explain why:      


4. Does the code adequately explain the circumstances when an organisation may not be required to comply with a subject access request? 


	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No
Please explain why:      


5. Do you think the code has enough good practice advice and/or practical examples? 


	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No
Please explain why:      



6. Are there any sections in the code which you think need more detail?
	 FORMCHECKBOX 

	Yes 

Please give details:      

	 FORMCHECKBOX 

	No




	


7. Is the code easy to understand?

	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No
Please explain why:      


8. Is there anything else the code should cover, or are there any other ways in which the code could be improved?


	 FORMCHECKBOX 

	Yes 

Please give details:      

	 FORMCHECKBOX 

	No



9. The code will replace the following existing pieces of guidance relating to subject access on our website:

· Disproportionate effort – section 8(2)

· Subject access to health records by members of the public

· Checklist for handling requests for personal information

· Subject access and employment references

· Subject access requests and legal proceedings

· Dealing with subject access requests involving other people’s information

Do you agree that it will be unnecessary to retain this guidance following publication of the code?

	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No
Please explain why:      


Section 2: About you
1. Are you:

	
	√

	A member of the public who has used our service?
	

	A member of the public who has not used our service?
	

	A representative of a public sector organisation?

Please specify:      
	

	A representative of a private sector organisation?

Please specify:      
	

	A representative of a community, voluntary or charitable organisation, or of a trade body?

Please specify:      
	

	Other?

Please specify:      
	


Thank you for completing this consultation.
We value your input.

Information Commissioner’s Office �
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