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Registers of Scotland is grateful for the opportunity to express its views in respect of the proposed review
of the ICO’s Data Sharing Code of Practice.

It is our view that the revised Code of Practice should fully address the issues in respect of the lawful basis
for data sharing, particularly between public bodies, where an implied obligation, public interest, or official
authority of the controller exists. The current code deals with implied obligations to share data, but these
are likely to be viewed differently under the new data protection law, and so clarity will allow public sector
bodies to confidently share data. This should include reference to the Digital Economy Act and its interplay
with new data protection law.

Given that the ICO has been clear with public bodies that it does not view the processing of personal data
on the basis of their legitimate interest as prohibited (rather that it views the performance of a core public
task and the use of legitimate interests as mutually exclusive), it would be helpful for the code to address
the reasonably foreseeable need for public bodies to share personal data on the basis of their legitimate
interests, where these are not overridden by the interests or rights and freedoms of data subjects (and
notwithstanding the further obligations that result for controllers).

It would be useful if the revised CoP can address the issue of compatibility of purpose and advise how this
requirement can be appropriately met, in particular by public bodies, in a data sharing context.
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This e-mail (and any files or other attachments transmitted with it) is intended
solely for the attention of the addressee(s). Unauthorised use, disclosure, storage,
copying or distribution of any part of this e-mail is not permitted. If you are not
the intended recipient please destroy the email, remove any copies from your system
and inform the sender immediately by return.
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Registers of Scotland does not accept any liability or responsibility for any damage
caused by any virus transmitted by this email or for changes made to this e-mail after
it was sent.

All communications to or from Registers of Scotland may be automatically logged,
monitored and/or recorded in order to secure the effective operation of the system and
for other lawful purposes. The views or opinions contained within this e-mail may not
necessarily reflect those of the Keeper of the Registers of Scotland.



