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Request

You asked us:

Could the ICO please provide copies of documentation setting out its analysis
and/or position on the Do Not Track signal and its application under UK law and
any obligation on websites to respect DNT.

We received your request on 06 March 2024.

We have handled your request under the Freedom of Information Act 2000 (the
FOIA).

Our response

We have contacted the relevant area of the business, in this case our Technology
Team, and have identified that we hold a general position on Do Not Track
(DNT), but we do not hold an analysis which would fall within the scope of your
request.

The ICQO’s position on DNT and its application under UK law is contained in the
guidance for the public on cookies, which says:

“Some browsers include a feature known as ‘Do Not Track’” or DNT. This allows
you to indicate a preference that websites should not track you. However, whilst
DNT is available in many browsers, websites are not required to recognise its
request, so it may not always work.”

Alongside this, the section of our detailed guidance for organisations on cookies
has a subsection titled "Can we rely on browser settings and other control
mechanisms?”. This relates to a provision of the Privacy and Electronic
Communications Regulations (PECR) that in principle allows consent to be
signified by the settings of a browser or other software application. This
subsection does not refer directly to DNT but is about any sort of setting or tool
like it.

Information Commissioner’s Office (Head Office)
Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF
T.0303 123 1113 F. 01625 524510


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fico.org.uk%2Ffor-the-public%2Fonline%2Fcookies&data=05%7C02%7CJoanne.Wright%40ico.org.uk%7C9ad47473189243a1181208dc4987706a%7C501293238fab4000adc1c4cfebfa21e6%7C0%7C0%7C638466093256987035%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=CFwiKvJQEmRIeSGlmpJ%2BRHXFPuTPQV3ZpR%2BfrUUuFCw%3D&reserved=0
https://ico.org.uk/for-organisations/direct-marketing-and-privacy-and-electronic-communications/guide-to-pecr/guidance-on-the-use-of-cookies-and-similar-technologies/how-do-we-comply-with-the-cookie-rules/#comply10
https://ico.org.uk/for-organisations/direct-marketing-and-privacy-and-electronic-communications/guide-to-pecr/guidance-on-the-use-of-cookies-and-similar-technologies/how-do-we-comply-with-the-cookie-rules/#comply10
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As the information requested in this part of your request is already available on
our website it is technically exempt under section 21 of the FOIA, however, the
links provided will take you directly to the relevant information.

Our Technology Team have identified documents which refer to Do Not Track,
however, as stated above we have not located any documents which we consider
to be an ICO analysis of this.

The team have identified the following documents which may be of interest to
you, although they are not ICO documents and as such are not within the scope
of your request:

Opinion 1/2017 on the proposed ePrivacy Regulation;

Opinion 1/2016 on the evaluation and review of the ePrivacy Directive
Letter from Article 29 to W3C of October 2015

Letter from Article 29 to W3C of June 2014

It should be noted that the above documents were created during the time when
DNT was still in active development by the World Wide Web Consortium (W3C).
You may already be aware that W3C ceased development of the DNT standard in
20109.

This concludes our response to your request. I hope the information provided is
helpful.
Next steps

You can ask us to review our response. Please let us know in writing if you want
us to carry out a review. Please do so within 40 working days.

You can read a copy of our full review procedure on our website.

If we perform a review but you are still dissatisfied, you can complain to the ICO
as regulator of the FOIA. This complaint will be handled just like a complaint
made to the ICO about any other public authority.

You can raise a complaint through our website.


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Fnewsroom%2Farticle29%2Fitems%2F610140%2Fen&data=05%7C02%7CJoanne.Wright%40ico.org.uk%7C9ad47473189243a1181208dc4987706a%7C501293238fab4000adc1c4cfebfa21e6%7C0%7C0%7C638466093257009989%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ReyyMSfzf9gUgosK10YVwzqy6rMPW4yJRAovE2k3MY0%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Fjustice%2Farticle-29%2Fdocumentation%2Fopinion-recommendation%2Ffiles%2F2016%2Fwp240_en.pdf&data=05%7C02%7CJoanne.Wright%40ico.org.uk%7C9ad47473189243a1181208dc4987706a%7C501293238fab4000adc1c4cfebfa21e6%7C0%7C0%7C638466093257019955%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=iK0af%2BtQ1LOH600AcLZaAvyzNDVa8AAEn3m62XUCCQc%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Fjustice%2Farticle-29%2Fdocumentation%2Fother-document%2Ffiles%2F2015%2F20151001__letter_of_the_art_29_wp_w3c_compliance.pdf&data=05%7C02%7CJoanne.Wright%40ico.org.uk%7C9ad47473189243a1181208dc4987706a%7C501293238fab4000adc1c4cfebfa21e6%7C0%7C0%7C638466093257029851%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=MefaPznmDeoOUuTIeGJSXSf4XRRSaFwq8ma1rHEdukM%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Fjustice%2Farticle-29%2Fdocumentation%2Fother-document%2Ffiles%2F2014%2F20140606_wp29_ts_standardisation_letter_to_w3c.pdf&data=05%7C02%7CJoanne.Wright%40ico.org.uk%7C9ad47473189243a1181208dc4987706a%7C501293238fab4000adc1c4cfebfa21e6%7C0%7C0%7C638466093257040313%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=x7uBNubYD7fx87jyayEsubhMCv6xfepUSD%2FwQ2Zkxeg%3D&reserved=0
https://ico.org.uk/media/about-the-ico/policies-and-procedures/4028044/ico-review-procedure.pdf
https://ico.org.uk/make-a-complaint/foi-and-eir-complaints/foi-and-eir-complaints/
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Your information

Our privacy notice explains what we do with the personal data you provide to us,

and sets out your rights. Our Retention and Disposal Policy details how long we
keep information.

Yours sincerely

® Information Access Team
lco Information Commissioner’s Office, Wycliffe House, Water
® Lane, Wilmslow, Cheshire SK9 5AF

ico.org.uk twitter.com/iconews

Please consider the environment before printing this email
For information about what we do with personal
data see our privacy notice
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https://ico.org.uk/global/privacy-notice/
https://ico.org.uk/global/privacy-notice/your-data-protection-rights/
https://ico.org.uk/media/about-the-ico/policies-and-procedures/4024937/retention-and-disposal-policy.pdf
http://www.ico.org.uk/
https://indigoffice-my.sharepoint.com/personal/hannah_silk_ico_org_uk/Documents/Documents/Templates/twitter.com/iconews
https://ico.org.uk/global/privacy-notice/

