@
The ICO exists to empower you through information.
l‘ O Wycliffe House, Water Lane, Wilmslow, Cheshire, SK9 5AF
o T. 0303 123 1113

Information Commissioner’s Office ico.o rg.u k

2 September 2024

IC-327861-X0Z6

Request
On 22 August 2024 you submitted the following request:

Please provide your response to parliament as described in
https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2023/12/ico-
statement-in-response-to-parliamentarians-letter-on-facial-recognition-

technology/

Please also provide the number of live and concluded ICO investigations into use
of live facial recognition within the retail sector since 1 April 2023.

We have handled your request under the Freedom of Information Act 2000 (the
FOIA).

Response

We hold information that falls under the scope of your request. However, we are
refusing the request because to locate the information requested in entirety
would exceed the cost limit set out by section 12 of the Freedom of Information
Act 2000 (FOIA). This is due to the second point of your request. We have
provided suggestions about how to refine your request under the Advice and
assistance section below.

Section 12(2) of the FOIA states that a public authority is not obliged to confirm
or deny the extent to which the requested information is held if the estimated
cost of establishing this would exceed the appropriate cost limit.

The Freedom of Information and Data Protection (Appropriate Limit and Fees)
Regulations 2004 stipulates that the ‘appropriate limit’ for the ICO is £450. We
have determined that £450 would equate to 18 hours work.
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https://eur03.safelinks.protection.outlook.com/?url=https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2023/12/ico-statement-in-response-to-parliamentarians-letter-on-facial-recognition-technology/&data=05%7c02%7cicoaccessinformation%40ico.org.uk%7c355ee6a9c36a475749f708dcc295f358%7c501293238fab4000adc1c4cfebfa21e6%7c0%7c0%7c638599196491002575%7cUnknown%7cTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7c0%7c%7c%7c&sdata=9D0NqaU/s3b9Y/oNpuOvUjp6iTnQDb3K6YqN40xZoH8%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2023/12/ico-statement-in-response-to-parliamentarians-letter-on-facial-recognition-technology/&data=05%7c02%7cicoaccessinformation%40ico.org.uk%7c355ee6a9c36a475749f708dcc295f358%7c501293238fab4000adc1c4cfebfa21e6%7c0%7c0%7c638599196491002575%7cUnknown%7cTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7c0%7c%7c%7c&sdata=9D0NqaU/s3b9Y/oNpuOvUjp6iTnQDb3K6YqN40xZoH8%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2023/12/ico-statement-in-response-to-parliamentarians-letter-on-facial-recognition-technology/&data=05%7c02%7cicoaccessinformation%40ico.org.uk%7c355ee6a9c36a475749f708dcc295f358%7c501293238fab4000adc1c4cfebfa21e6%7c0%7c0%7c638599196491002575%7cUnknown%7cTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7c0%7c%7c%7c&sdata=9D0NqaU/s3b9Y/oNpuOvUjp6iTnQDb3K6YqN40xZoH8%3D&reserved=0
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We investigate thousands of cases that relate to the retail sector every year. This
includes data protection complaints, data breaches and other matters relating to
the legislation we regulate. This information is not fully keyword searchable, and
we do not categorise cases on our case management systems as to whether or
not they relate to ‘live facial recognition’, so to identify any relevant instances we
would need to manually check the records for each case.

Assuming that it would only take two minutes to check each case we hold on our
case management system (and in many cases it would take longer, depending on
the complexity of the case) for the criteria specified, it would take over 33 hours

just to check 1000 of these cases.

Therefore locating all the information in scope of this request would certainly
exceed the 18 hours which would accrue a charge of £450 or less, triggering the
provisions of section 12 of the FOIA. On this basis, we are refusing your request.

Advice and assistance

We have published some information about our work in relation to facial
recognition more broadly, for example our opinion on the use of this technology
in public places, action we've taken in relation to specific instances and responses
to previous FOI requests on this topic.

We also publish some information about complaints, investigations and other
types of cases here, and some older data is available on archived versions of our
website here. The data sets we publish provide examples of the criteria we can
use to filter search results, for example, date reported, sector, legislation reason
and outcome. With this in mind, you could consider focusing your request on a
particular organisation, time period or case type, in order to bring it within the
cost limit.

Alternatively, we could consider the first part of your request as a standalone
request, or in conjunction with a refined version of the second part, as suggested
above.

If you do decide to refine your request, please note that any request requiring us
to manually search large numbers of records is likely to exceed the appropriate
limit, and the accuracy of any such searches could not be guaranteed.
Consideration can also be given as to whether the value to the public of any
resulting information is proportionate to the effort to locate it, particularly given
the issues regarding accuracy described.


https://ico.org.uk/media/for-organisations/documents/2619985/ico-opinion-the-use-of-lfr-in-public-places-20210618.pdf
https://ico.org.uk/media/for-organisations/documents/2619985/ico-opinion-the-use-of-lfr-in-public-places-20210618.pdf
https://ico.org.uk/action-weve-taken/
https://icosearch.ico.org.uk/s/search.html?collection=ico-meta&profile=disclosurelog&&query=
https://icosearch.ico.org.uk/s/search.html?collection=ico-meta&profile=disclosurelog&&query=
https://ico.org.uk/about-the-ico/our-information/complaints-and-concerns-data-sets/
https://webarchive.nationalarchives.gov.uk/ukgwa/20200620031936/https:/ico.org.uk/action-weve-taken/enforcement/nicola-young/
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This concludes our response to your request.

Next steps

You can ask us to review our response. Please let us know in writing if you want
us to carry out a review. Please do so within 40 working days.

You can read a copy of our full review procedure on our website.

If we perform a review but you are still dissatisfied, you can complain to the ICO
as regulator of the FOIA. This complaint will be handled just like a complaint
made to the ICO about any other public authority.

You can raise a complaint through our website.

Your information

Our privacy notice explains what we do with the personal data you provide to us,
and sets out your rights. Our Retention and Disposal Policy details how long we
keep information.

Yours sincerely

— Information Access Team
lco Strategic Planning and Transformation
® Information Commissioner’s Office, Wycliffe House, Water
e S —— Lane, Wilmslow, Cheshire SK9 5AF
ico.org.uk twitter.com/iconews
Please consider the environment before printing this email

For information about what we do with personal
data see our privacy notice



https://ico.org.uk/media/about-the-ico/policies-and-procedures/4028044/ico-review-procedure.pdf
https://ico.org.uk/make-a-complaint/foi-and-eir-complaints/foi-and-eir-complaints/
https://ico.org.uk/global/privacy-notice/
https://ico.org.uk/global/privacy-notice/your-data-protection-rights/
https://ico.org.uk/media/about-the-ico/policies-and-procedures/4024937/retention-disposal-policy-v10-2.pdf
http://www.ico.org.uk/
https://indigoffice-my.sharepoint.com/personal/hannah_silk_ico_org_uk/Documents/Documents/Templates/twitter.com/iconews
https://ico.org.uk/global/privacy-notice/

