
 
 

 
 

 
Minutes 
Information Rights Committee   18 January 2011 
  

 
Members present: 
 

Graham Smith  Deputy Commissioner and Director  
Freedom of Information (chair)  

 
Paul Arnold   Head of Customer Contact  
Jonathan Bamford Head of Strategic Liaison   
Lesley Bett  Head of Internal Compliance  
Simon Entwisle Director of Operations  
Susan Fox Director of Corporate Affairs   
Mick Gorrill  Head of Enforcement 
Anne Jones  Assistant Commissioner Wales  
Andrew Laing  Head of Complaints Resolution  
Robert Parker  Communications Planning Manager  
David Smith  Deputy Commissioner and Director, 

Data Protection  
Louise Webb   Head of Good Practice  
Steve Wood   Head of Policy Delivery  
 
Jonathan Kay              Corporate Governance Officer   
                                  (Secretariat) 

 

1. Apologies and introductions 

1.1. There were apologies for absence from Ken Macdonald 
and Mick Gorrill.  

 

2. Minutes of the last meeting, actions and matters arising 

2.1. The Information Rights Committee (IRC) examined the 
minutes of the last meeting, and agreed them subject to 
minor amendments.  

Action point 1 – Secretariat to arrange for the minutes 
to be added to the ICO website and staff are advised.  



2.2. IRC considered the outstanding action points and matters 
arising from previous meetings. 

2.3. IRC agreed that action point 3 from 04 October 2010, for 
Steve Wood to take forward establishment of a Policy Sub 
Group, was complete.  

2.4. Action point 4,  for all departments to forward nominations 
for information rights trainers, was also complete.  

2.5. Susan Fox noted that third sector contributions to the 
Annual Track Survey cannot be analysed retrospectively. 
The feasibility for the current year’s track is being explored.  

Action Point 2 - Susan Fox to investigate feasibility of 
specifically including the third sector in the Annual 
Track survey.  

2.6. IRC discussed Action point 5 from 11 August 2010, for 
Jonathan Bamford to explore options for a Criminal Justice 
sector forum was complete. The forum will take place 
shortly and a Health sector forum has already taken place.  

2.7. Steve Wood noted Policy Delivery had engaged with other 
departments regarding the Guidance review project and 
continued to liaise with them.  

2.8. ICO has offered assistance to the “Acceptance of Security 
Systems and Evaluation of Rights Treatment” project. Steve 
Wood will update IRC about any further developments.  

 

3.   Direction of travel reports  

Information Rights Strategy 
3.1. David Smith noted that the Information Rights Strategy 

was in draft form and would be brought to the February IRC 
meeting.  

 
Strategic and priority issues  

3.2. IRC briefly discussed the record of strategic issues, and 
agreed this should be a distinct item in future meetings. A 
new version of the summary will be available for the next 
IRC meeting.  

 
3.3. IRC noted the strategic issue of Public Authority staff cuts 

on Information Rights officer posts and the consequent 
impact on privacy and transparency rights.   

 
Departmental summaries 

3.4. Graham Smith noted that detail was emerging relating to 
the extension of FOI, and the independence of the ICO. 



3.5. The Rights and Freedoms Bill is expected to feature 
information rights issues including fingerprinting in schools, 
biometrics, and the further regulation of CCTV.  

Strategic Liaison  

3.6. Jonathan Bamford noted evidence that Information Rights 
officers in some organisations were under threat of 
redundancy, with a potential impact on Information Rights 
performance and the ICO’s liaison with them.  

3.7. The ICO continues to liaise with the Criminal Records 
Bureau (CRB) regarding the review of CRB checking, and 
has also provided advice on crime mapping around the 
privacy and transparency issues involved.  

3.8. Following liaison with the ICO, a volume of ANPR data will 
shortly be deleted.  

3.9. The ICO has received further complaints regarding the 
Internet Eyes system.  

Policy Delivery  

3.10. Dr Kieron O'Hara has reported to ministers on the 
tensions between transparency laws and privacy rights. His 
findings will be published in March, and he will speak at the 
ICO seminar.  

3.11. The seminar is on track, and other speakers include 
Professor Paul Ohm from the University of Colorado.  

3.12. Graham Smith will chair a British and Irish Ombudsman’s 
Association workshop in May on case file disclosure and 
statutory bars. IRC agreed this area would benefit from 
further guidance.  

3.13. The ICO has engaged with the Cabinet Office to discuss 
the ‘right to data’ proposals, in particular in relation to 
publications schemes and the Freedom of Information Act.  

3.14. The first Higher Education sector panel will meet soon. 
The Royal Society is also opening enquiry re HE and 
academic research and transparency.  

Internal Compliance 

3.15. Lesley Bett noted the volume of information requests to 
the ICO - 78 in the last month. Many regard the ICO’s 
decision making, complaint-handling and other regulatory 
activity.  

3.16. Internal Compliance is also examining record deletion and 
the issue of making the public register available in a useable 
format.  



3.17. IRC noted further example-based guidance regarding the 
definition of personal data would assist internal compliance 
work.  

3.18. Steve Wood noted Policy Delivery had started a piece of 
guidance work on the definition of personal data and how it 
applied complaints files.  They will consult with the rest of 
the office on the outputs of this work and convene a policy 
sub group if appropriate. 

Operations 

3.19. Simon Entwisle noted that the Operations Directorate was 
focussing in the priority areas identified by the IRC, such as 
Health and Finance, and on outcomes.  

Regional Offices 

3.20. Anne Jones commented that the Information Sharing code 
of practice would be launched at events in March in Belfast 
and Edinburgh, and in a coordinated rollout with the Welsh 
Assembly data sharing program.  

Customer contact 

3.21.  A project is looking into customer behaviour to 
understand referral and use patterns. This should help 
enable as many self-service options as possible in future.   

3.22. Good progress has been made on the DUIS replacement 
project. A preferred supplier has been selected for a new 
CRM system which should replace DUIS and provide a future 
basis for other functions.  

Audit 

3.23. There has been as positive response to the offer of audits 
and audits have been agreed with a number of large private 
sector companies, government departments and local 
government bodies’ and remove. 

Complaints resolution 

3.24. Older cases have been significantly reduced, with less 
than 30 freedom of information cases remaining over a year 
old, and no data protection cases. A project to improve 
casework procedures has begun with revised processes 
expected by 01 May. 

3.25. A monthly forum is examining casework outcomes and 
trends. IRC asked that this liaise with the enforcement team 
to examine any common parties.  

Action point 3 – Andy Laing and Mick Gorrill to liaise 
to cross-reference outcomes and trends with 
enforcement.  



Enforcement  

3.26. Mick Gorrill noted the faxing of sensitive personal data 
remains a concern. Guidance may help data controllers to 
adopt better practice.  

Action point 4 – Corporate Affairs to liaise with 
Enforcement and Policy Delivery regarding fax 
guidance. 

3.27. The results of the first tranche of the FOI monitoring 
exercise are being finalised. Some authorities are now 
completely compliant, and appropriate enforcement 
responses are being considered for others. The second 
tranche will examine around 30 public authorities, including 
police forces and government departments.  

Corporate Affairs  
3.28. Knowledge Management work continues, assisted until 

March by a secondee from the Government Office of the 
North West. The monthly e-Newsletter has been released 
this week.  

3.29. The new ICO Facebook and LinkedIn pages have been 
launched. Content is being developed. Feedback from 
existing active users within ICO staff will be welcome.  

3.30. Following the ET decision to publish committee papers on 
the ICO website, Corporate Governance will present 
proposals on how this will operate to ET next month, with 
publication expected to begin in April.  

 

4. Revised E-Privacy Directive   

4.1. IRC welcomed David J Evans who gave an oral update on 
changes to the E-Privacy Directive and the resulting new 
Privacy and Electronic Communications Regulations due 26 
May 2011. A direct transposition is expected to be direct. 
This should not differ significantly from the existing 
regulations, save for two notable areas of change.  

Breach Notification  

4.2. Telecommunications services providers will be obliged to 
notify the ICO of data breaches, and individuals concerned if 
it is likely to adversely affect their personal data.  

4.3. IRC noted organisations would be eager to manage such 
news, and if the compulsory notification mechanism was a 
success its use might become more widespread.  

Cookies 



4.4. The new regulations will involve consent being required 
for the use of cookies. Discussion is ongoing as to how this 
will work in practice and the ICO will need to establish an 
approach for how this will affect its own website. 

4.5. Browser settings could show consent, but the necessary 
changes to browsers may not be immediately available. 
Recent proposals from the Federal Trade Commission in 
America for a ‘do not track’ function actually anticipate this 
being provided by cookies. 

4.6. Complaints are likely about high-profile websites once the 
new regulations take force, and ICO will need to establish an 
approach to such complaints. New guidance and revision of 
existing documents will also be expected by stakeholders.  

4.7. The potential for volume complaints about cookies is 
unclear, but increased ICO powers in the regulations may 
enable more follow up and different outcomes than 
presently.  

4.8. IRC noted the importance of preparation for the changes 
as PECR is already a high volume area of work. It was 
agreed that a small cross-office implementation group will 
coordinate the preparation for the new regulations and 
report every month to the IRC.  

4.9. The cross-office group will specifically address renewal of 
PECR, cookies, and breach notification guidance, staff 
briefing and the implications for the public transparency of 
breach notifications.   

Action point 5 – Jonathan Bamford to arrange a cross-
office PECR implementation group reporting to the IRC 
monthly.  

 

5. Research options for 20112012  

5.1. IRC discussed possible research for the coming year and 
agreed to explore this in detail at the February meeting 
following business planning discussions.  

 

6. Revised IRC terms of reference  

6.1. IRC examined revised Terms of Reference. All members 
agreed to feed back as soon as possible, and by 25 January 
at the latest.  

 

7. Consultations update  



7.1. The new consultations update was examined. IRC noted 
that a response had been sent to BIS on the Privacy and 
Electronic Communications Regulations, and a submission 
had been provided to the European Commission on the 
future legal framework of the Data Protection Directive.   

 

8. Any other  urgent business 

8.1. IRC discussed business planning. Susan Fox noted that 
business plans would be high-level, incorporating key 
directorate and team deliverables and aspects of corporate 
plan. The level of detail in any subsidiary plans would be at 
the discretion of the ET member responsible. The 
Management Board will be examining business planning on 
24 January and will feed into the process.  

8.2. The recent press release on correcting credit records was 
noted. Improved arrangements were now in Place for 
circulation and signoff.  

 

9. Key Messages  

9.1. IRC agreed to approve Key Messages for its meetings. 
The Key Messages of the current meeting were: 

 

 IRC discussed emerging legislative changes which will 
have an impact on information rights and the ICO, 
including the ‘right to data’ and the expansion of the 
application of the Freedom of Information Act.  

 IRC were briefed on the new Privacy and Electronic 
Communications Regulations expected in May. The 
Regulations will include new rules on cookies and breach 
notification. A cross-office implementation group will 
coordinate our preparation for these new regulations.  

 ICO continues to receive large volumes of information 
requests, 78 in the last month. Many are focussed on our 
regulatory activity, complaint-handling and decision 
making, adding a further layer of scrutiny and 
accountability.  

 

10. Date and location of the next meeting  

10.1. 15 February 2011, 10.00am, Rooms M5&6. Papers to 
secretariat by 2.00pm Tuesday 08 February 
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