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Freedom of Information Act 2000 (FOIA) 

Decision notice 

 

Date:    11 December 2014 

 

Public Authority: Kent County Council 

Address:   County Road 

    Maidstone 

Kent 

    ME14 1XQ 

 

 

Decision (including any steps ordered) 

1. The complainant requested information from Kent County Council (“the 
council”) relating to his complaints about two social workers made to the 

Health Care Professions Council and its predecessor, the General Social 
Care Council. The council said that the request was repeated and 

vexatious and it was therefore not going to respond in accordance with 
section 14(1) and 14(2) of the Freedom of Information Act 2000 (“the 

FOIA”). The Information Commissioner’s decision is that the council 
correctly refused to respond to the request because it is vexatious under 

section 14(1). He does not require the council to take any steps. 

Request and response 

2. On 27 July 2014, the complainant wrote to the council and asked for 

information in the following terms: 

“Can I please under the Freedom of Information Act have all and any 

paperwork etc about my complaint to HCPC = Health & Care Profession 
Council and before that to the GSCC about the conduct of one [name] 

and [name] of Kent Social Service Disabled Team and of any paperwork 
between [name] and [name] and the above” 

3. The council responded on 19 August 2014. It said that the request was 

both repeated and vexatious and it had therefore decided to refuse it 
under section 14(1) and 14(2) of the FOIA. The council advised the 
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complainant to complain directly to the Information Commissioner (“the 

Commissioner”) if he was dissatisfied with the response. 

Scope of the case 

4. The complainant contacted the Commissioner on 27 August 2014 to 

complain about the way his request for information had been handled. 
He asked the Commissioner to consider whether the council had 

correctly refused to respond to his request.  

5. For clarity, given the nature of this request, the Commissioner considers 

that if information was held, at least some of it would be likely to 
constitute the complainant’s own personal data. Personal data is defined 

by the Data Protection Act 1998 (“the DPA”) as any information relating 

to a living and identifiable individual. This notice relates only to any 
information that does not fall within that description. The Commissioner 

has considered the complainant’s rights under the DPA separately. 

Reasons for decision 

Section 14(1) – Vexatious requests 

6. Section 1(1) provides a general right of access to recorded information 

that is held by public authorities. Section 14(1) of the FOIA states the 
following: 

 “Section 1(1) does not oblige a public authority to comply with a request 
for information if the request is vexatious”.  

7. The Commissioner has published guidance on applying section 14(1) of 

FOIA which includes information on how to apply this balancing 
exercise.  For ease of reference, it can be accessed here: 

http://ico.org.uk/for_organisations/guidance_index/~/media/documents
/library/Freedom_of_Information/Detailed_specialist_guides/dealing-

with-vexatious-requests.ashx 

8. As discussed in the Commissioner’s guidance, the relevant consideration 

is whether the request itself is vexatious rather than the individual 
submitting it. Sometimes, it will be patently obvious when requests are 

vexatious. In cases where it is not so clear-cut, the key question to ask 
is whether the request is likely to cause a disproportionate or unjustified 

level of disruption, irritation or distress. This will usually be a matter of 
objectively judging the evidence of the impact on the authority and 

weighing this against any evidence about the purpose and value of the 

http://ico.org.uk/for_organisations/guidance_index/~/media/documents/library/Freedom_of_Information/Detailed_specialist_guides/dealing-with-vexatious-requests.ashx
http://ico.org.uk/for_organisations/guidance_index/~/media/documents/library/Freedom_of_Information/Detailed_specialist_guides/dealing-with-vexatious-requests.ashx
http://ico.org.uk/for_organisations/guidance_index/~/media/documents/library/Freedom_of_Information/Detailed_specialist_guides/dealing-with-vexatious-requests.ashx
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request. Public authorities may also take into account the context and 

history of the request where relevant. 

9. As in many cases which give rise to the question of whether a request is 
vexatious, the evidence in the present case shows a history of previous 

information requests and various encounters between the parties. The 
council relies on this history when characterising this request as 

vexatious. 

10. The background to this matter is that local authorities have a duty to 

safeguard and promote the welfare of the children in their area. Section 
47 of The Children Act 1989 provides that the local authority must 

investigate allegations or concerns that a parent or carer is unable to 
provide appropriate care to their child. Where the local authority 

considers that significant harm might occur, it must consider what action 
it should take to protect the child.  

11. In this case, the complainant has complained that the council failed to 
take appropriate action before placing his severely disabled son in a 

foster placement in a variety of respects. The council investigated those 

complaints under all three stages of its social services complaints 
procedure including independent investigation at stage two and an 

independent panel at stage three. The council upheld many of the 
complaints that had been made, either fully or partially. In recognition 

of the distress caused, the complainant was awarded some financial 
compensation.  

12. The complainant subsequently complained to the Local Government 
Ombudsman. The Ombudsman’s role is to consider complaints about 

service failure and administrative fault that have caused injustice and 
what the appropriate remedy should be. The council provided a copy of 

the Ombudsman’s report to the Commissioner dated 30 July 2012. This 
demonstrates that the Ombudsman considered all of the complaints 

made and whether the remedy provided by the council had been 
appropriate. 

13. The Ombudsman accepted that there had been fault by the council but 

he acknowledged that even if the council had acted differently, it is 
unlikely that this would have changed the end result, which was a Care 

Order being granted to the council by the court. The Ombudsman also 
acknowledged that the council had recognised its faults in this case and 

had made changes to its procedures. However, the Ombudsman found 
that avoidable distress and damage had been caused and he ultimately 

awarded a higher sum of compensation.  

14. The council confirmed that the complainant had complained to the 

Health and Care Professions Council (“the HCPC”) and its predecessor, 
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the General Social Care Council about individual social workers and it 

told the Commissioner that it had checked with the HCPC that the 

complainant had been told the outcome of those complaints, which was 
that they were closed by the HCPC following legal advice. The council 

said that the complainant is also currently pursuing a court case to seek 
a revocation of the Care Order following a discontinued attempt to bring 

a claim under the Human Rights Act 1998 for violation of the right to a 
family life.  

15. The council said that it had decided to treat the request as vexatious in 
view of the context and history of this matter. It is clear that the council 

believes that the complainant is pursuing an obsessive campaign against 
it because of the grievance he now bears. The council supplied evidence 

to the Commissioner demonstrating that the dispute had generated a 
large amount of engagement with the complainant including a number 

of requests for information dating back to April 2010. The sample sent 
to the Commissioner reflects the volume and frequency of requests up 

until the beginning of 2014. The information logs various requests for 

information, some of which were repetitive. All of the requests were 
clearly connected to the background concerns that the complainant has 

regarding social services, and many very clearly relate to his personal 
grievances. Over the years, the complainant has requested various 

items of information, including: 

 Whether any other complaints had been made about the social workers 

involved with the complainant’s son 
 The costs incurred from the date the complainant’s son went into foster 

care to the present and the costs if the original care plan had been 
continued 

 The number of complaints made against Kent Social Services since 
June 2009 

 In the last year, how many children had been put on a full Care Order 
and for what reasons 

 How many times two particular staff members had been investigated 

for gross misconduct 
 Information on investigations into Kent Social Services in the last ten 

years 
 

16. In the council’s refusal notice of 19 August 2014, the council referred to 
twenty-four requests for information (seven under the DPA and 

seventeen under the FOIA). It said that it had not withheld any 
information relating to the complainant and his family. It said that if it 

had not supplied information that the complainant was expecting it is 
either because it was not held or because it consists of someone else’s 

personal data and is therefore exempt from disclosure, which it had 
already told the complainant on previous occasions. 
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17. The council stressed to the Commissioner that continuing to engage with 

the information requests is an unproductive exercise since it is apparent 

that the only way for the complainant to achieve the resolution he 
ultimately wants is to return to court, a route which the complainant has 

now decided to pursue.  

18. Furthermore, the council also considers that the requests are now 

causing unnecessary harassment to its staff. The council highlighted in 
its refusal notice that several of the complainant’s requests had been 

targeted at individuals who had been involved in decisions which the 
complainant had disagreed with. The council said that it considers that 

the complainant’s requests are reflective of the personal grudge that he 
holds against particular employees. The council did not specifically 

highlight any offensive language or tone to the Commissioner, but the 
Commissioner noted an example of this in a letter from the complainant 

to the council dated 19 November 2013 in which he had written that a 
named social worker was “stupid” and “incompetent” and said that their 

view had always been “harm the child split the family”. In the letter, the 

complainant says that he hardly ever sees his son because of the “lies” 
and “incompetence” of two named social workers.  

19. The complainant did not provide any argument to the Commissioner to 
explain why he did not consider the request to be vexatious beyond 

suggesting that it would be relatively straightforward for the council to 
respond.  

20. Turning now to the issue of whether the request is vexatious in the 
Commissioner’s view. The relevant consideration for the Commissioner 

concerns the impact of the request on any reasonable public authority, 
regardless of what the complainant’s intention may have been. It is not 

uncommon for a requester to have a genuine conviction that their 
request was a reasonable one to make in the circumstances, and it 

seems likely that the complainant would be of that view in this case 
because of his concerns about the council’s handling of his son’s care. 

However, as stressed in the Commissioner’s guidance, the 

Commissioner will consider whether there was an appropriate sense of 
proportion in the circumstances. 

21. There is no doubt that it is a matter of significant public interest to 
ensure that social services operate fairly and effectively. It is clear from 

the documentation provided that the failures of the council in this case 
caused distress to the complainant, and those background issues remain 

a matter of concern to him. However, the Commissioner does ultimately 
agree with the council that the complainant’s approach has been 

disproportionate and is now causing a drain on public resources because 
of the constant questioning on the same theme. Of course, members of 

the public are entitled to question public authorities, and the 
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Commissioner has acknowledged the public interest in this particular 

area of concern, however, there must be a limit to the amount of 

resources that a public authority can be expected to spend on dealing 
with thematic requests from one individual. It is clear that reasonable 

opportunities to challenge the council’s actions and obtain information 
through the use of the FOIA or the DPA have already been provided.  

22. When members of the public have complaints about the actions of social 
services, there are proper formal processes available to consider those 

complaints. The complainant has pursued those routes however does 
not accept the conclusions arrived at. Pursuing numerous avenues of 

complaint and not being satisfied with the results is a common 
characteristic seen in vexatious cases. In this case, the council has been 

able to demonstrate that it has engaged to a significant extent with the 
complainant, and that it has taken his concerns seriously. It has 

provided evidence of its handling of those complaints to the 
Commissioner and the details of complaints to the LGO. Action has been 

taken in response to those complaints to try to remedy the injustice 

caused to the complainant and to improve the council’s services, which 
is important for the future.  

23. Continuing to engage with the requester has served to generate a 
seemingly endless round of further questioning that the council has now 

come to regard as a harassing, significant burden. In the 
Commissioner’s view, it is reasonable for the council to come to the 

conclusion that responding to this request would not resolve any of the 
underlying issues and would in all likelihood only lead to further 

correspondence based on the pattern of its engagement so far, and the 
obvious personal animosity that the complainant unfortunately now 

bears towards the council and certain employees. The Commissioner 
agrees with the council that the complainant is using the legislation in 

an inappropriate way which demonstrates an inability to disentangle his 
complaints and information requests. 

24. Based on the evidence presented, the Commissioner considers that it is 

fair for the council to say that the volume and frequency of the contact 
has become harassing in nature, and this is particularly so when 

individual employees feel targeted. While the Commissioner understands 
that the background issues are particularly emotive ones, the language 

used by the complainant has not always been appropriate and his 
pursuit of the issues concerned has lacked a sense of proportion in some 

respects.  

25. The complainant has suggested that responding to his request would be 

a straightforward matter. However, the Commissioner’s vexatious 
guidance makes clear that when considering whether a request is 

vexatious, all of the relevant history and context can be taken into 
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account. It is the cumulative impact of the request that is important, not 

how easy it would be to respond to in isolation. Besides this, even 

though a particular request may have a straightforward response that is 
not to say that responding would not result in further requests or 

complaints. In relation to this particular request, the council has 
highlighted that the complainant has already been told the outcome of 

his complaints to the HCPC but he had chosen to try to reopen those 
complaints, made in 2012, via an information request to the council 

rather than to contact the HCPC with any further queries about the 
outcome within a reasonable time scale.  

26. Taking into account all the circumstances of the case, the Commissioner 
considers that a strong case has been presented to demonstrate that 

this request is vexatious. It was not the intention of the legislation that 
individuals should be allowed to pursue personal grievances to an 

unreasonable extent, targeting individual officers through information 
requests when there are other appropriate routes available. Limited 

public resources should not be spent on continuous unproductive 

exchanges. This comes at the expense of other valuable services 
provided by public authorities. The FOIA gives important rights to 

individuals and it is important that those rights are exercised in a 
reasonable way. 

27. The Commissioner understands that the background issues leading up to 
this request have been very distressing for the complainant. He 

appreciates that the complainant may have begun seeking information 
with a serious purpose or value. Nonetheless, with the passage of time 

there comes a point when the action being taken and the associated 
burden being imposed on the authority is disproportionate to whatever 

objective the complainant is attempting to achieve. In the 
Commissioner’s judgement, that point has been reached in this case. 

There is no persuasive argument to suggest that the serious purpose or 
value behind these requests is sufficient to warrant the Commissioner 

overturning the council’s decision to rely on section 14(1) in this case.  

28. For clarity, as the Commissioner is satisfied that section 14(1) was 
correctly applied in this case, it is not necessary to consider the 

application of section 14(2). 
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Right of appeal  

29. Either party has the right to appeal against this decision notice to the 
First-tier Tribunal (Information Rights). Information about the appeals 

process may be obtained from:  

First-tier Tribunal (Information Rights) 

GRC & GRP Tribunals,  
PO Box 9300,  

LEICESTER,  
LE1 8DJ  

 

Tel: 0300 1234504  
Fax: 0870 739 5836 

Email: GRC@hmcts.gsi.gov.uk  
Website: www.justice.gov.uk/tribunals/general-regulatory-

chamber  
 

30. If you wish to appeal against a decision notice, you can obtain 
information on how to appeal along with the relevant forms from the 

Information Tribunal website.  

31. Any Notice of Appeal should be served on the Tribunal within 28 

(calendar) days of the date on which this decision notice is sent.  

 

 
 

Signed ………………………………………………  

 
Andrew White 

Group Manager 

Information Commissioner’s Office  

Wycliffe House  

Water Lane  

Wilmslow  

Cheshire  

SK9 5AF  

mailto:GRC@hmcts.gsi.gov.uk
http://www.justice.gov.uk/tribunals/general-regulatory-chamber
http://www.justice.gov.uk/tribunals/general-regulatory-chamber

