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Freedom of Information Act 2000 (FOIA) 

Decision notice 

 

Date:    25 September 2019 

 

Public Authority: Parliamentary and Health Service Ombudsman 

(PHSO) 

Address:   CityGate 

47-51 Mosley Street 

Manchester 

M2 3HQ 

Decision (including any steps ordered) 

1. The complainant has requested information relating to alternative legal 
remedy (ALR). PHSO refused to comply with part 1 of the request under 

section 12 FOIA as it said it would exceed the cost limit to do so. It tried 
to answer part 2 of the request. The complainant requested an internal 

review in relation to PHSO’s response to part 2 of his request. PHSO 
confirmed that no recorded information was held relevant to this part of 

the request.  

2. The Commissioner considers that on the balance of probabilities, there is 

no recorded information held by PHSO under section 1(1)(a) FOIA 

relating to part 2 of the request.  

3. The Commissioner requires no steps to be taken. 

Request and response 

4. On 31 August 2018 the complainant requested information of the 

following description: 

“In the PHSO Service Model Main Guidance, version 12, July 2018, it 

states: 

2.162 'The caseworker must review whether an alternative legal remedy 

(ALR) exists, and whether it would be reasonable to expect a 



Reference: FS50835850 

 

 

 2 

complainant to pursue one THROUGHOUT THE LIFETIME OF THE CASE 

(including during an investigation).' 

The PHSO legal team later informed me of the following: 

'ALR relates to situations where there may be alternative remedy AT 

THE POINT THAT THE ORIGINAL COMPLAINT HAS BEEN MADE.' 

Please provide any further recorded information on the subject of ALR 
and a complaint/complainant. Please also bear in mind that you have a 

duty under the FOIA 2000 to also provide advice and assistance. I would 
specifically appreciate this advice and assistance to be for the PHSO to 

state and explain which of the two pieces of contradictory information 
above is correct. If you refuse to do this then it will be very clear that 

you want to mislead me and mislead the general public.” 

5. On 28 September 2018 the PHSO responded. PHSO separated the 

request into two parts: 
 

"1. Please provide any further recorded information on the subject of 

ALR and a complaint/complainant. 
2. I would specifically appreciate this advice and assistance to be for 

the PHSO to state and explain which of the two pieces of contradictory 
information above is correct." 

 
It refused to comply with the first part of the request under section 12 

FOIA as it said that it would exceed the cost limit to do so but tried to 

answer part 2 of the request.  

6. The complainant requested an internal review on 28 September 2018 
as he was dissatisfied with PHSO's response to part 2 of his 

request. PHSO reconsidered part 2 of the request based upon the 
issues raised in the request for internal review. PHSO sent the outcome 

of its internal review on 29 October 2018. It confirmed that no 
information was held that would fall within the scope of part 2 of the 

request. 

 

  

Scope of the case 

 

7. The complainant contacted the Commissioner to complain about the way 

part 2 of his request for information had been handled. 
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8. The Commissioner has considered whether any recorded information is 

held by PHSO under section 1(1)(a) FOIA relevant to part 2 of the 

request. 

Reasons for decision 

9. Section 1(1)(a) of FOIA states that, “Any person making a request for 

information to a public authority is entitled – to be informed in writing 
by the public authority whether it holds information of the description 

specified in the request”. Section 1(1)(b) of FOIA states that, “If that is 

the case, to have that information communicated to him”. 

10. PHSO explained that it does not hold the information requested at part 2 

of the request. This is because the complainant believes that the service 
model guidance and the legal team’s advice contradict each other. PHSO 

does not acknowledge a contradiction. PHSO considers that the 
complainant has made a request for recorded information to resolve 

what it believes to be an ‘imagined conflict’.  

11. PHSO has explained why the quoted guidance and advice are not 

contradictory to the complainant in an attempt to clarify this 

misunderstanding within its original response. 

12. The complainant continues to ask for a statement and explanation of 
which is correct. As the complainant’s request is based on a false 

premise, there is no business purpose for PHSO to resolve and 

document a problem which it does not consider exists.  

13. Based upon PHSO’s submissions that the complainant’s request is based 
upon a misunderstanding, the Commissioner is satisfied, on the balance 

of probabilities, recorded information is not held under section 1(1)(a) 

FOIA. 
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Right of appeal  

14. Either party has the right to appeal against this decision notice to the 
First-tier Tribunal (Information Rights). Information about the appeals 

process may be obtained from: First-tier Tribunal (Information Rights) 

GRC & GRP Tribunals,  

PO Box 9300,  
LEICESTER,  

LE1 8DJ  
 

Tel: 0300 1234504  

Fax: 0870 739 5836 
Email: grc@justice.gov.uk 

Website: www.justice.gov.uk/tribunals/general-regulatory-
chamber  

 
15. If you wish to appeal against a decision notice, you can obtain 

information on how to appeal along with the relevant forms from the 

Information Tribunal website.  

16. Any Notice of Appeal should be served on the Tribunal within 28 

(calendar) days of the date on which this decision notice is sent.  

 
 

 
Signed ………………………………………………  

 

Gemma Garvey 

Senior Case Officer 

Information Commissioner’s Office  

Wycliffe House  

Water Lane  

Wilmslow  

Cheshire  

SK9 5AF  
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