Exercise 1: are these personal data?

1.  An ICO case file relating to a section 50 complaint

· The content and context of the data are key in these circumstances.
· Just because someone makes a complaint, this does not mean that everything in the file created as a result of that complaint will be the complainant’s personal data. The complaint itself will be, since it will contain the complainant’s contact details and (hopefully) their grounds for complaint. 
· However, in many cases the substance of the investigation will not relate to the complainant who raised the complaint in any way and therefore this will not be their personal data.
· For example, the PA’s arguments relating to s24 (national security exemption) wouldn’t relate to the complainant. Remember, FOI is usually applicant-blind.
· BUT, if the PA is relying on s14 (vexatious request) then its arguments may well relate to the complainant or their interaction with the PA. For example, a note saying that the complainant has been allocated a single point of contact because of the volume of correspondence will be the complainant’s personal data. 
· The case file is likely to contain the name and contact details of at least one ICO member of staff and the FOI officer at the PA, which will be those individuals’ personal data. 
· If the file contains a draft DN which has been reviewed, the comments will also be personal data of the reviewer (their initials identify them and they have provided their opinion on the DN).
· If the complainant submits a service complaint (RCC), then it will relate to them and be their personal data.

2.  The minutes of a departmental meeting

· The minutes may record attendance, which is obviously information relating to an individual who is identifiable from the data itself so it is personal data.
· Again, context will be important regarding the record of what is discussed. If the manager is passing on organisational updates, or informing attendees about the number of cases closed in a month, the information doesn’t relate to anyone personally and isn’t their personal data. 
· However, if the manager is providing their opinion, for example that they’re really pleased with departmental performance, then that part of the minutes will be their personal data.
· If an attendee contribute to discussions or agree to undertake actions, and these are recorded in the minutes, they will be the attendee’s personal data.
3.  Photographs in the annual report

· If the faces of individual staff members are visible in the photographs then they can be identified and so the photos are their personal data.
· Context is important here too.  If a company uses licensed stock photographs from an agency, then it is not possible to identify the individuals from those photos. 
· However, the agency should have records of its models (eg release forms) and therefore the photographs are personal data as held by the agency.

4.  Registration information provided to the ICO by a controller

· If the controller is an organisation (public authority, voluntary group, etc) or a company then this won’t be data which relates to a living individual.
· If the controller is a sole trader’s business (for example a self-employed tradesman, a private healthcare professional) then it will be that individual’s personal data.
· Either way, the information may contain the name and contact details of the Data Protection Officer, or even just the individual sending the form and fee to the ICO.  This would be personal data of the individual.

5.  Hospital waiting lists with the numbers of patients waiting for operations published on a hospital’s website

· These could contain some personal data, depending on what is published. 
· The lists could refer to clinics led by a named consultant or practitioner. If the name is published then that is obviously the consultant’s personal data.  
· Other waiting lists may be described by specialty, for example fracture clinic, diabetes management, oncology, etc. There may be several consultants attached to each one.  However, it’s worth bearing in mind that there may only be one consultant at a hospital who deals with a particular condition or procedure. In that case, even though they are not named, the list will relate to that consultant and they could be identified from it and other information held by the hospital. 
· Similarly, if there is only one person on a waiting list, then they may be identifiable, especially in the case of rare conditions and small geographical areas.
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