Answer sheet for trainers.
Exercise 2 - Requests concerning third party personal data
In each cases the public authority (PA) applied section 40(2) to the request and argued that third party personal data was exempt from disclosure. The requester made a complaint to the ICO arguing that the PA was wrong to apply the exemption. The case ended with a decision notice.
Review each one and decide if you think it likely that the complaint was upheld or not upheld and whether the DN ordered the personal data to be disclosed or not?

1. The complainant requested from Devon County Council information related to an anonymous telephone call complaining about a piece of land owned by the complainant. The Council provided the complainant with some information and decided to withhold the remainder claiming that it contained personal information of third parties, the disclosure of which would contravene the data protection principles. 
(COMPLAINT NOT UPHELD – PD not disclosed).

2. The complainant has requested information relating to complaints made about nurses and also all their places of work within Berkshire Healthcare NHS Foundation Trust. The Trust said that the requested information is exempt from release under section 40(2) of the FOIA as it is the personal data of the nurses named in the request.
(COMPLAINT NOT UPHELD – PD not disclosed). The decision notice argued the PA should have NCND it held the information.

3. The Complainant has requested from the University of Bristol the annual salaries of all senior managers by reference to their job titles and departments in £5,000 salary bands. The request was refused under section 40(2).
(COMPLAINT UPHELD – PD to be disclosed).

4. The complainant made a request for the names of individuals involved in drafting a particular document. The Clinical Commissioning Group refused to disclose the requested information under section 40(2) FOIA.
(COMPLAINT NOT UPHELD – PD not disclosed).

5. The complainant has requested information in relation to the process of dismissal of a named individual by Seaford Town Council. The Council refused the request, citing the non-disclosure exemption at section 40(2) (personal information) of the FOIA.
(COMPLAINT NOT UPHELD – PD not disclosed).

6. The complainant has requested the name and job title of the most senior member of staff present at the meeting where the decision was made to appoint a temporary operator at the St Leonards on Sea Post Office. Request refused by the Post Office.
(COMPLAINT UPHELD – PD to be disclosed).

7. The complainant has requested all the witness statements that the Health and Safety Executive (HSE) obtained as part of its investigation into an incident in October 2015. HSE withheld the information, citing the exemption under section 40(2) (third party personal data) of the FOIA as its basis for doing so.
(COMPLAINT NOT UPHELD – PD not disclosed).

8. The complainant has requested a copy of the resignation letter submitted by the former Chair of Pirton Parish Council. The Council withheld the information under section 40(2) of the Freedom of Information Act.
(COMPLAINT NOT UPHELD – PD not disclosed).

9. The complainant has requested information regarding the number of pupils who have received funding for transport from Great Chesterford to Joyce Frankland Academy/Newport Free Grammar School.
(COMPLAINT NOT UPHELD – PD not disclosed).

10. The complainant requested information from the Office of the Police and Crime Commissioner (OPCC) for Lincolnshire relating to complaints made about the Chief Constable of Lincolnshire Police. The OPCC refused to provide the requested information citing the exemption under section 40(2) of the FOIA (personal information) as its basis for doing so.
(COMPLAINT UPHELD – PD to be disclosed).
