Exercise 4: s40 exemption in action

1.  Names of the people involved in drafting a document

Request:

Please provide a list of all the names of the people involved in drafting the following document: 'Policy Statement: Prescribing of vitamin C’.

Withheld information:

Names of various public authority staff, all below Director level. 

Complainant’s arguments

· The policy is unfair and discriminatory.
· The public has a right to know who is making decisions that affect them. 
· The individuals are all public authority employees.

Public authority’s arguments:

· The individuals who worked towards creating the policy would not expect to be named. 

· The policy is a creation of the team as a whole (as listed within the author section of the policy information), was approved by the Big Decisions Committee, and is a public authority policy, so it should be the authority as a whole who are held accountable for anything that is within it. 

· Only board level names are released by the authority, as all decisions go via them and therefore they are the accountable individuals.

· Release of specific names could lead to those individuals being contacted directly, either in a professional capacity, or outside of their work life.

· The team stopped including individual names on policies, beginning last year, after individuals were personally contacted with aggressive phone calls from patients who disagreed with the content or some prescribing restrictions. No member of the team would be making such a decision alone and they should not be held responsible for the difficult funding decisions the authority has to make.
2. Postcodes of children offered a place at a school

Request:

With regards to the Reception Class intake for September 2017 for Anytown Primary School can you please advise me of the postcodes of those offered a place within the ‘Nearest School’ criteria.

Withheld information:

The Council disclosed postcode information with the last two letters redacted.  Eg SK9 5AF has been disclosed as SK9 5**.  

Complainant’s arguments

The full postcode would not identify any particular individual unless a post code only related to a single property. If this was the case then a particular single property postcode could be removed and not provided as part of the FOI.

Public authority’s arguments:

· Full postal codes would identify individual addresses of those children who have been offered a place at the school. A motivated intruder with that knowledge would be able to apply their local knowledge; and employ investigative techniques. They could also make enquiries of the general public who live in the locality of those households identified and obtain the identity of the children and their families and gain an understanding of their home and family life.

· Disclosure of one further (eg SK9 5A*) would reduce the number of properties to a low number in each street. 

· The families have a reasonable expectation that their data will be used for the purpose for which it was given, which is to determine their application for a school place. They would not expect that data to be passed to a third party, who, it is assumed, is seeking to challenge the decision of the school. There is nothing to indicate that the data subject has given consent for the data to be used for any other purpose.

· The full postcode could be used to challenge the school admission policy or admission of one child over another. Such an appeal could cause unwarranted harm to the interests of the child and family as their personal data relating to their family circumstances would form part of the requester’s appeal.
4.  Details of a disciplinary hearing

Request:

The information I am requesting relates to a disciplinary hearing investigated and conducted by the Council, relating to an incident at the Council offices on 31 December 2017. The two members of the public involved are myself and Fred Bloggs.
I do not require details of any individual involved in the hearing, no names, job titles, locations etc. The Information I would like is the date of the hearing, the case to answer, the questions posed at the hearing, the responses to the questions, the number of witnesses, was any photographic evidence presented.” 

Withheld information:

The Council confirmed to the complainant that it holds the requested information, but it is withholding all of it.

Complainant’s arguments

I made the complaint so I have a right to know how it was investigated. 
I want to be sure that the Council investigated properly. 

Public authority’s arguments:

The individual who was the subject of the hearing could be identified by the details of the request and local knowledge. Disclosure of the requested information, even in a redacted form, would reveal that there had been a disciplinary hearing into that individual’s conduct. This in itself would be a disclosure of personal data. 
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