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1.2. Overarching the three distinct legal systems is the law of the United 
Kingdom, which applies to the entirety of the United Kingdom. Most 
notably, this includes constitutional law. 

1.3. There is a substantial overlap between the three legal systems and 
jurisdictions in the UK, however, each jurisdiction has its own courts 
which interpret and apply the applicable laws, including legal principles 
which have been established over time through judicial systems, known 
as the common law. It is sometimes possible for parties to choose which 
jurisdiction’s laws apply in private law (such as a choice of law clause in 
a contract), whereas in public law (including criminal law), the 
procedural rules are determined by the jurisdiction in which the case is 
being heard and cannot be overridden by the parties involved. 

1.4. The UK’s highest civil appeal court is the Supreme Court of the United 
Kingdom and its decisions are binding across all three UK legal 
jurisdictions. 

1.5. In 1998, the Scotland Act, the Northern Ireland Act and the Government 
of Wales Act were enacted, creating devolved legislatures in Scotland, 
Northern Ireland and Wales respectively. The devolved legislatures 
have the power to create primary law which will apply in their respective 
jurisdictions in their areas of competence. Each of the devolved 
legislatures has different powers and areas of competence, meaning 
that devolution is not a generic concept and has been implemented in 
different ways and to different extents in each part of the UK. Other 
areas of law are reserved to the UK Parliament at Westminster and the 
devolved legislatures cannot act in a manner which would affect the 
operation of UK law, or which would impinge on reserved areas. 

1.6. Devolution should be considered separately from the distinct legal 
jurisdictions in the UK.  

1.7. Data protection law is not a devolved issue and is the same across the 
UK, and the ICO regulates the whole of the UK. However, there may be 
some differences in legal process and how data protection law interacts 
with other laws in Scotland and Northern Ireland. There may also be 
some differences in how it interacts with other laws in devolved areas, 
such as health or education, across all four nations of the UK.1 

1.8. Freedom of information law is different. The Freedom of Information Act 
2000 operates in the same way in England, Wales and Northern Ireland, 

 
1 For example, in Scotland, a person aged 12 is legally recognised as being of sufficient age and maturity to be 
able to exercise their own data protection rights, unless the contrary is shown. Whereas, in England and Wales, 
and in Northern Ireland, it is considered a reasonable starting point, but is not legally binding. 
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but differently in Scotland. The ICO only regulates the application of 
freedom of information law in England, Wales and Northern Ireland. 
Scotland has its own separate freedom of information law2 which applies 
to Scottish public bodies and is overseen by the Scottish Information 
Commissioner. 

2. English and Welsh Law 
2.1. English and Welsh law, often referred to as simply English law, is the 

legal system which is administered by the courts in England and Wales, 
and covers both civil and criminal matters. It is based on the principles 
of common law and is generally considered to have its own legal 
doctrine, distinct from the civil law systems in continental Europe, which 
are largely based on written codes and constitutions. 

2.2. English and Welsh law has never been comprehensively codified 
(collected and restated in a written document, such as the US 
Constitution) and has been developed in the courts through the 
application of statute, judicial precedent and case-by-case reasoning 
based on legal principles. 

2.3. In the absence of statute, the common law forms a residual source of 
law, based on judicial decisions and precedents. 

2.4. England, unlike Scotland, Wales and Northern Ireland, does not have 
its own devolved legislature. Instead, Acts of the UK Parliament in 
Westminster almost invariably apply in England, albeit that they can 
also, in some cases, apply to the entirety of the UK.3 UK-wide legislation 
can also apply in different ways in different parts of the UK. For 
example, the ‘Extent’ section in any Act of the UK Parliament may 
specify which sections of the Act apply to each of the constituent nations 
of the UK. 

2.5. International treaties, such as the European Convention on Human 
Rights, only have effect in English law if adopted and ratified by an Act 
of Parliament. 

2.6. European Union law was previously of significant importance in English 
law, either through its direct effect by virtue of the UK’s status as an EU 
Member State, or through domestic legislation which implemented EU 
laws. Upon the UK’s departure from the EU, all existing applicable laws 

 
2 Freedom of Information (Scotland) Act 2002 
3 The UK Parliament does have the power to pass legislation which only applies to a specific part of the UK, but 
does not apply in England, for example, the Partnerships (Prosecution) (Scotland) Act 2013 only applied in 
Scotland. 
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were transposed into domestic law. The continuing application of those 
retained EU laws is currently subject to a review by the UK Government. 

Sources 

2.7. In English law, the hierarchy of sources of law is as follows: legislation 
(both primary and secondary), case law, constitutional conventions, 
general customs and books of authority (although these are largely only 
of historical significance as sources of law). 

2.8. Constitutional conventions are understandings about how Parliament 
and members of the government should act, which, although not legally 
enforceable, are widely observed. They can be written (such as the 
Ministerial Code and the Cabinet Manual), or unwritten (such as the 
Sewel Convention (see below) and the Lascelles Principles concerning 
the dissolution of Parliament). Whilst courts may take account of 
conventions, they cannot be legally enforced.4 

1) Legislation 

2.9. Legislation is the primary source of English law and includes both 
primary legislation in the form of Acts of the UK Parliament and 
secondary (or delegated) legislation, in the form of orders and statutory 
instruments issued by Government ministers to whom Parliament has 
granted powers. 

2.10. Under the principle of parliamentary sovereignty, Parliament is deemed 
to be the supreme organ of government and is superior to both the 
courts and the executive. This means that Parliament can pass statutes 
on any matter and Parliament cannot bind its successors (i.e. any law 
can be overridden or abolished by a subsequent Act of Parliament). 

2.11. This also means that statute must take precedence in the event that it 
conflicts with any other source of law and whilst the courts are charged 
with interpreting and applying legislation, they cannot declare an Act of 
Parliament to be invalid. 

2.12. The UK Parliament can legislate for the whole of the UK in areas that 
are ‘reserved’ (i.e. areas in which the devolved administrations do not 
have competence), such as defence. Whereas in devolved areas, such 
as healthcare and education, Acts of the UK Parliament only apply to 
England (unless otherwise stated) and will generally contain a provision 

 
4 R (on the application of Miller and another) v Secretary of State for Exiting the European Union [2017] UKSC 
5 
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which excludes or modifies their application to Scotland, Wales and 
Northern Ireland. 

2.13. The European Communities Act of 1972 bound the UK to EU law and 
provided that EU law was capable of directly influencing the laws of the 
UK. This meant that some EU laws, (eg EU Regulations) were directly 
effective across the UK, whereas others (eg EU Directives) were given 
effect via domestic implementing legislation, such as the Working Time 
Regulations 1998. 

2.14. However, the UK exited the EU on 31 January 2020, with a transition 
period, during which the UK was still bound by EU law, ending on 31 
December 2020.  

2.15. As explained above, in many cases, domestic legislation gave effect to 
principles or developments derived from EU law and so remained valid 
and in force regardless of the UK ceasing to be an EU Member State. 

2.16. EU Regulations, which were not implemented through domestic law and 
applied directly across the UK were transposed into UK law under the 
European Union (Withdrawal) Act 2018. The same applied to statutory 
instruments passed during the period of the UK’s EU membership under 
the now repealed European Communities Act 1972. 

2.17. The Retained EU Law (Revocation and Reform) Bill, currently passing 
through Parliament, originally provided for the revocation of all retained 
EU laws which the Government had not chosen to retain and which had 
not been replaced by domestic legislation by the end of 2023. The 
Government has since amended its plans so that instead of imposing 
such a deadline, there is now a list of 600 laws which the Government 
is seeking to replace by the end of the year.  

2)  Common Law 

2.18. Common law, or judge-made law, is a distinct source of law in the 
English legal system in which decisions of senior judges develop legal 
principles over time through the doctrine of judicial precedent. 

2.19. The doctrine of judicial precedent operates due to the hierarchy of 
courts which exist in the English legal system. The decisions of the 
higher courts (the Supreme Court, the Court of Appeal and the High 
Court) set precedents which must then be followed by the courts below 
them.  

2.20. Cases can be distinguished on their facts to justify departing from a 
precedent which appears, on first view, to apply. However, only higher 
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courts can overrule their own decisions and whilst their decisions bind 
the courts below them in the hierarchy, they are not binding on courts 
above them, nor in future cases heard at the same level. 

2.21. As stated above, where the common law and statute conflict, the latter 
must take priority pursuant to the doctrine of parliamentary 
sovereignty. Therefore, the common law acts as a residual source of 
law, applying in areas in which Parliament has not expressly legislated. 

Institutions 

2.22. The English legal system comprises three branches of state: the 
executive (the government), the legislature (Parliament) and the 
judiciary (the courts). 

1) The Executive: The Government   

2.23. The UK Government is led by the Prime Minister, assisted by MPs and 
peers who are appointed to roles within the Government and are known 
as ministers. Ministers are allocated specific roles and responsibilities, 
with those at the heads of government departments (and some others) 
forming the Cabinet. 

2.24. The UK is a constitutional monarchy. This means that that the Monarch 
is considered to be part of the executive branch of government and the 
Government acts on the Monarch’s behalf. However, in practice, the role 
of the Monarch is only formal and symbolic, with the King remaining 
politically neutral.  

2.25. The executive is responsible for policy formulation and implementation. 
It introduces bills into Parliament in an attempt to enact its priorities, 
whilst Government Ministers are often granted powers in Acts of 
Parliament to create secondary legislation, such as statutory 
instruments, regulations and orders. 

2.26. The Ministry of Justice is led by the Lord Chancellor (also known as the 
Justice Minister), who is a member of the Government and the Cabinet. 
Until 2005, the Lord Chancellor acted as the head of the English and 
Welsh judiciary and sat in the Appellate Committee of the House of 
Lords (the predecessor of the UK Supreme Court). However, the 
Constitutional Reform Act 2005 removed the judicial role and functions 
of the Lord Chancellor. Although, by convention, the Lord Chancellor is 
a qualified solicitor or barrister, following the Constitutional Reform Act 
2005, this is no longer a legal requirement. 
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2.27. The chief legal advisers to the Government on English and Welsh 
matters are the Attorney General for England and Wales and the 
Solicitor General for England and Wales. The Government is also 
advised by the Advocate General for Northern Ireland and the Advocate 
General for Scotland on matters relating to Northern Irish law and Scots 
law respectively. The Welsh Government also has its own chief legal 
adviser, the Counsel General. 

2) The Legislature: The UK Parliament 

2.28. The UK Parliament is the legislative body in the English legal system. It 
is comprised of the Crown, the elected House of Commons and the 
largely appointed House of Lords.  

2.29. New laws are introduced in Parliament as bills, which are scrutinised, 
debated and voted on by MPs and peers. Bills must be approved by both 
Houses of Parliament in order to become law. However, as the elected 
chamber, the Commons can force legislation through Parliament in the 
event of a disagreement with the Lords.5 Bills approved in Parliament 
must then be signed into law by the Monarch, in a formal process known 
as Royal Assent. 

2.30. As explained above, England does not have its own devolved legislature, 
although the vast majority of Acts of the UK Parliament apply to 
England. Whilst some, such as those relating to defence and 
international relations, apply throughout the UK, others, which concern 
areas in which legislative competence has been granted to the devolved 
legislatures, will generally state that the extent, if any, to which they 
apply in Scotland, Wales and/or Northern Ireland. 

3) The Judiciary: The English and Welsh Courts 

2.31. The judicial branch comprises both civil and criminal courts at various 
levels, with different types of judges sitting in the different courts. There 
are no separate criminal or civil courts for Wales, unlike for Northern 
Ireland and Scotland. Following the Constitutional Reform Act 2005, the 
judiciary of England and Wales is led by the Lord Chief Justice. 

2.32. The UK Supreme Court is the highest appeal court in almost all cases in 
England and Wales6, as well as in relation to devolution matters. It is 
comprised of Justices of the Supreme Court, who are led by the 
President of the Supreme Court. 

 
5 The supremacy of the House of Commons takes effect through the operation of the Parliament Acts of 1911 
and 1949. 
6 The High Court of Justiciary acts as the supreme appellate court for all criminal cases in Scotland. 
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2.33. The Court of Appeal hears appeals from other courts and tribunals and 
is made up of two divisions. The Civil Division hears appeals from the 
High Court, County Court and some appellate tribunals. The Criminal 
Division hears appeals relating to serious offences from the Crown 
Court. Its decisions are binding on all courts, including itself, apart from 
the Supreme Court. The Court of Appeal’s judges are known as 
Lords/Lady Justices of Appeal. The Civil Division is led by the Master of 
the Rolls, whilst the Criminal Division is led by the Lord Chief Justice. 

2.34. The High Court operates both as a civil court of first instance and as an 
appeal court for civil and criminal matters. It is made up of three 
divisions, the King’s Bench, the Chancery and the Family divisions. Each 
have slightly different procedures and cases are assigned to a division 
depending on their subject matter. The Business and Property Courts 
were established as part of the High Court in July 2017 and replaced 
specialist courts which previously formed part of the King’s Bench 
Division. The High Court judiciary are known as Justices of His Majesty’s 
High Court of Justice or Masters.  

2.35. The Crown Court operates as both a court of first instance and as an 
appeal court for criminal matters, whilst it also deals with a limited 
amount of civil matters. More serious, (‘indictable’), criminal offences 
and some less serious, (‘either way’) offences are heard by the Crown 
Court at first instance, whilst it also hears appeals against decisions of 
magistrates’ courts. High Court justices, circuit judges and recorders 
hear cases in the Crown Court. 

2.36. The County Court is a national court which only hears civil cases. 
Proceedings in the County Court are overseen by a circuit or district 
judge. The Family Court hears all family cases in England and Wales at 
first instance. 

2.37. Magistrates’ courts are the criminal courts where all criminal 
proceedings start and are presided over by a bench of magistrates or a 
district judge. There are no juries in magistrates’ courts. Youth courts 
are similar to magistrates’ courts, but deal with offenders between the 
age of 10 and 17. 

2.38. There are also a number of specialist courts, known as tribunals, which 
deal with particular types of cases and whose decisions can be appealed 
to the High Court or the Court of Appeal. Examples of specialist tribunals 
include employment tribunals, the Employment Appeal Tribunal, the 
First Tier Tribunal and the Upper Tribunal. 
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Wales 

2.39. Wales is not a separate legal jurisdiction, and the courts in Wales apply 
the law of England and Wales and there is no separate Welsh criminal 
law. 

2.40. However, the Government of Wales Act 1998 established the National 
Assembly for Wales, later renamed the Welsh Parliament (Senedd 
Cymru). Powers over areas including agriculture, culture, economic 
development, education, health, housing, local government and social 
services were transferred to the Welsh Parliament.  

2.41. The Government of Wales Act 2006 made the Welsh Parliament a full 
legislative body, with the Welsh Government as the devolved executive 
for Wales. The Act also granted further powers to the Welsh Parliament 
and created the office of the Counsel General, the chief legal adviser to 
the Welsh Government.7 

2.42. The UK Parliament can also pass ‘Wales-only laws’ which only apply to 
Wales and which grant the Welsh Parliament the power to make 
secondary legislation, or transfer other powers to the Welsh 
Government. The Transport (Wales) Act 2006, which granted powers 
over transport in Wales to the Welsh Government, is an example of such 
legislation. 

2.43. ‘Welsh law’ is the term used to describe the primary and secondary 
legislation passed by the Welsh Parliament and the Ministers of the 
Welsh Government. However, because Wales is not a separate legal 
jurisdiction, Welsh law still officially forms part of the law of England 
and Wales. 

3. Scots Law 
3.1. The Acts of Union of 1707 abolished the Scottish and English 

Parliaments and established a Parliament of Great Britain (which 
subsequently became the UK Parliament). However, Scottish private 
law and the Scottish courts were retained as a distinct legal jurisdiction. 

3.2. This has meant that, in certain areas, Scottish law has remained distinct 
from English and Welsh law. Areas in which Scots law is different from 
the other UK legal systems include property law, criminal law, the law 
of trusts, inheritance law, family law and the law on evidence in judicial 
proceedings, whilst the age of legal capacity in Scotland is 16, compared 
to 18 in England and Wales. Contract law is also different in Scotland, 

 
7 Government of Wales Act 2006 s.49 
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whilst there are also certain legal structures and entities which are 
specific to Scotland. On the other hand, commercial law, consumer 
rights law, employment law and health and safety regulations are 
largely equivalent in all UK jurisdictions. 

3.3. The preservation of this distinction has required the UK Parliament to 
pass Acts which apply solely to Scotland (e.g. the Scottish Enterprise 
Act 1999 and the Registered Establishments (Scotland) Act 1998), or to 
clarify the extent to which Acts of the UK Parliament apply in Scotland. 

3.4. However, since the enactment of the Scotland Act 1998, the Scottish 
Parliament has possessed the power to create primary legislation in 
areas in which it has been granted competence (see below). 

Sources 

3.5. Scots law recognises four sources of law: legislation, legal precedent or 
common law, specific academic writings and custom (although the latter 
two sources are largely only of historical significance). 

1) Legislation 

3.6. The UK Parliament has the power to pass primary legislation on any 
issue which will apply cross the UK. However, under the Sewel 
Convention, the UK Parliament will not normally legislate in areas which 
are devolved to the Scottish Parliament, the Welsh Assembly or the 
Northern Ireland Assembly without their consent, albeit that it retains 
the power to ignore the views of the devolved legislatures.8 The UK 
Parliament can also delegate powers to Ministers to introduce secondary 
legislation in the form of statutory instruments, which can also apply to 
Scotland. Ministers of the Scottish Government may also be granted the 
power to create secondary legislation in Acts of the Scottish Parliament. 

3.7. The Scottish Parliament can pass primary legislation only affecting 
Scotland in the areas in which it has been granted legislative 
competence (including economic development, health, housing and 
education). However, it cannot legislate beyond these areas, nor in a 
manner which would affect the operation of UK-wide laws.  

3.8. Legislation passed by the pre-1707 Parliament of Scotland, also 
continues to have effect. Whilst the majority of such Acts have now 
been repealed, some, such as the Leases Act 1449, continue to apply.  

 
8 The Sewel Convention is recognised, but not given legal effect, in s.28(8) of the Scotland Act 1998 (as 
inserted by s.2 of the Scotland Act 2016) and s.107(6) of the Government of Wales Act 2006 (as inserted by 
s.2 of the Wales Act 2017). 
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2) Common Law 

3.9. Common law is an important source of law in Scotland, particularly in 
the criminal law where many crimes, such as murder, have never been 
codified, but instead rely on legal precedent.  

3.10. The sources of Scottish common law are the decisions of the Scottish 
courts and, to an extent, the decisions of the UK Supreme Court in civil 
matters.9 

3.11. In criminal cases, the highest Scottish appellate court is the High Court 
of Justiciary, meaning that common law related to criminal law has been 
developed exclusively through the Scottish courts. 

3.12. Rulings of the European Court of Human Rights and the Court of Justice 
of the European Union have also contributed to Scottish common law in 
relation to the interpretation of the European Convention on Human 
Rights and EU-derived laws respectively. 

Institutions 

3.13. The Scottish legal system contains three institutions: the executive (the 
Scottish Government), the legislature (the Scottish Parliament) and the 
judiciary (the Scottish courts). 

1) The Executive: The Scottish Government  

3.14. The Scottish Government is led by the First Minister, who is formally 
appointed by the King, and is responsible for formulating policy and 
implementing laws passed by the Scottish Parliament. The First Minister 
appoints and is assisted by Cabinet Secretaries who each have separate 
portfolios (e.g. justice and health). Ministers are also appointed to assist 
Cabinet Secretaries. 

3.15. The Scottish Law Officers, the Lord Advocate and the Solicitor General, 
are appointed by the King, on the advice of the First Minister and with 
the approval of the Scottish Parliament. They are the chief legal advisers 
to the Scottish Government and can also represent the Scottish 
Government in disputes relating to devolution.10  

 
9 Whilst there is debate as to whether decisions of the UK Supreme Court are binding in Scotland when they 
relate to cases from other jurisdictions, it is clear that they form binding precedents where such decisions are 
taken in respect of appeals originating in Scotland. 
10 For example the Lord Advocate represented the Scottish Government at the Supreme Court in 2022 in a 
case concerning the Scottish Parliament’s power to legislate for a referendum on Scottish independence. See 
Reference by the Lord Advocate of Devolution Issues under Paragraph 34 of Schedule 6 to the Scotland Act 
1998 [2022] UKSC 31 
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3.16. Together the First Minister, the Cabinet Secretaries, ministers and the 
Scottish Law Officers are the Members of the Scottish Government. 

2) Legislature: The Scottish Parliament 

3.17. The Scottish Parliament was created by the Scotland Act 1998 and 
legislates in areas devolved to it by the UK Parliament. 

3.18. Areas in which the Scottish Parliament has competence include health, 
education, criminal justice, local government, environment and civil 
justice. Whereas matters relating to defence, international relations, 
economic policy and drugs law are reserved to the Westminster 
Parliament. 

3.19. The Scotland Acts of 2012 and 2016 extended the Scottish Parliament’s 
power to vary the rate of income tax which applies in Scotland.11  

3.20. Whilst the UK Parliament theoretically retains the power to legislate for 
Scotland on any matter, under the Sewel Convention (see above), it 
does not normally legislate on devolved matters without the agreement 
of the Scottish Parliament. 

3) The Judiciary: The Scottish Courts 

3.21. The Scottish criminal justice system is made up of the Justice of the 
Peace Courts, the Sheriff Courts and the High Court of Justiciary. 

3.22. The Justice of the Peace Courts (equivalent to magistrates’ courts) deal 
with less serious criminal offences, whilst the Sheriff Courts (equivalent 
to Crown Courts) deal with some more serious criminal cases in 
proceedings before a Summary Sheriff, a Sheriff or a Sheriff and a jury. 
Appeals against convictions and sentences imposed in the Sheriff Courts 
are heard by the Sheriff Appeal Court, whose decisions can only be 
appealed to the High Court of Justiciary on points of law. 

3.23. The High Court of Justiciary also deals with the most serious criminal 
offences and is the supreme criminal court in Scotland, with no 
possibility of appeal to the UK Supreme Court, (unless a breach of the 
European Convention on Human Rights is alleged). 

3.24. Lower value and less complex civil cases are heard at first instance by 
the Sheriff Courts, with the possibility of appeal to the Sheriff Appeal 
Court and onward to the Inner House of the Court of Session, but only 

 
11 The Scotland Act 1998 gave the Scottish Parliament the power to very the rate of income tax which applies 
in Scotland by 3p in the pound (compared to the rate which applies in England and Wales). This reflected the 
outcome of the 1997 referendum which asked Scots whether they believed there should be a Scottish 
Parliament, and whether it should have tax-varying powers. The 2012 and 2016 Acts extended these powers. 
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with permission, which will only be granted where the case raises some 
important point of principle, or where there is some other compelling 
reasons to allow the appeal. The Outer House of the Court of Session 
hears more complex and high-value civil cases at first instance, with its 
decisions capable of being appealed to the Inner House and then, with 
permission, to the UK Supreme Court. 

3.25. There are also a number of specialist Scottish courts which hear specific 
types of cases, including the Sheriff Personal Injury Court, the Lands 
Tribunal for Scotland and the Scottish Land Court. Some UK-wide 
tribunals also have jurisdiction over Scotland. 

3.26. The Scottish legal profession is comprised of solicitors and advocates, 
with the latter being specialists in the art of advocacy (the presentation 
of a case in court) and are the equivalent of barristers in England and 
Wales. Scottish solicitors are regulated by the Law Society of Scotland, 
whilst Scottish advocates are regulated by the Faculty of Advocates. 

4. Northern Irish Law 
4.1. Northern Irish law is the legal system of statute and common law which 

operates in Northern Ireland. Prior to 1921, Ireland (including what is 
now Northern Ireland and the Republic of Ireland) was an independent 
jurisdiction, although it was a part of the UK. The Government of Ireland 
Act 1920 led to the initial partition of Ireland and created a devolved 
legislature in Northern Ireland, whilst Ireland remained as part of the 
UK. This lead to the Anglo-Irish Treaty, which resulted in ‘Southern 
Ireland’ leaving the UK and becoming an independent State.  

4.2. Like England and Wales, Northern Ireland is a common law jurisdiction. 
Although the Northern Irish common law is similar to that in England 
and Wales and is partially derived from the same sources, there are 
some key differences in both law and procedure. 

4.3. The Northern Ireland Act 1998 created the Northern Ireland Assembly, 
the devolved legislature for Northern Ireland and the Northern Ireland 
Executive, the devolved government of Northern Ireland. As with its 
counterparts in Scotland and Wales, the Northern Ireland Assembly has 
powers to legislate in a range of areas not reserved to the UK Parliament 
in Westminster, including agriculture, health, education, justice and 
infrastructure.  

Sources 
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4.4. Northern Irish law is derived from both statute and the common law. 
The rules of common law were imported into Northern Ireland from 
English law when it was subject to English rule and replaced Irish 
customary laws. The common law is further developed by the Northern 
Irish courts through the principle of judicial precedent. 

4.5. The current statute law of Northern Ireland predominantly comprises 
Acts of the UK Parliament which apply to Northern Ireland, Acts of the 
Northern Irish Assembly and statutory instruments (secondary 
legislation) made by ministers of both the Northern Ireland Executive 
and the UK Government. 

4.6. Following the dissolution of the old Northern Ireland Parliament in 1972, 
Northern Ireland was ruled directly from Westminster,12 with laws made 
through Orders in Council by the UK Government. Some important 
legislative measures were passed under this procedure, such as the 
Criminal Evidence (Northern Ireland) Order 1988 and the Fair 
Employment and Treatment Order (Northern Ireland) 1998. 

Institutions 

4.7. The Northern Irish state is comprised of three institutions: the executive 
(the Northern Ireland Executive), the legislature (the Northern Ireland 
Assembly) and the judiciary (the Northern Irish courts). 

1) The Executive: The Northern Ireland Executive 

4.8. The Northern Ireland Executive was created by the Northern Ireland Act 
1998 and is the devolved government of Northern Ireland. The 
Executive is comprised of the First and Deputy First Ministers and 
various ministers with individual portfolios and responsibilities. 

4.9. The Northern Ireland Executive is responsible for initiating and 
implementing legislative proposals, discussing and agreeing upon 
significant or controversial matters and conducting external relations. 

4.10. The Minister of Justice leads the Northern Irish Ministry of Justice and 
is elected by a cross-community vote in the Northern Ireland Assembly. 
The Attorney General for Northern Ireland is the chief legal adviser to 
the Northern Ireland Executive. 

2) The Legislature: The Northern Ireland Assembly 

 
12 There was a brief period between 1973 and 1974 during which there was a Northern Ireland Assembly. This 
was established as part of the peace negotiations which took place during the 1970s. The Assembly was 
abolished in the same way as the former Northern Ireland Parliament. 
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4.11. The Northern Ireland Assembly is the devolved legislature of Northern 
Ireland and has the power to legislate in a wide range of areas which 
are not expressly reserved to the UK Parliament. It was formally created 
by the Northern Ireland (Elections) Act 1998, which ended the period of 
direct rule by the UK Parliament which followed the abolition of the 
Parliament of Northern Ireland in 1973 and the Northern Ireland 
Assembly in 1974. 

4.12. The legislative competencies of the Northern Irish Assembly were not 
expressly set out in the Northern Ireland Act 1998. Instead, the 
Assembly has powers over areas not explicitly reserved to the UK 
Parliament. These are known as ‘transferred matters’ and include 
agriculture, the economy, education, health, finance, infrastructure, 
housing, social security, employment services and culture. 

4.13. Areas in which the UK Parliament retains sole competence can be 
separated into those which are ‘excepted’ and those which are 
‘reserved’. ‘Excepted matters’ are those over which the UK Parliament 
retains control indefinitely, such as international relations, taxation and 
defence. ‘Reserved matters’ are those over which the UK Parliament 
retains control for the time being, but which may be transferred to the 
Northern Ireland Assembly at a future date, such as the national 
minimum wage, consumer safety and postal services. 

3) The Judiciary: The Northern Irish Courts 

4.14. As a separate legal jurisdiction, Northern Ireland has its own system of 
civil and criminal courts. However, the UK Supreme Court is the final 
court of appeal for all civil and criminal cases originating in Northern 
Ireland. 

4.15. The Court of Judicature of Northern Ireland is the collective body of 
superior courts in Northern Ireland and is comprised of the Court of 
Appeal in Northern Ireland, the High Court of Justice in Northern Ireland 
and the Crown Court. 

4.16. The Court of Appeal is the highest court in Northern Ireland and hears 
appeals in both criminal and civil matters from the courts below it. 
Decisions of the Court of Appeal can be appealed to the UK Supreme 
Court. 

4.17. The High Court of Northern Ireland sits below the Court of Appeal and 
functions in much the same way to its equivalent in England and Wales, 
acting as both a first instance and appellate court. It is also split into 
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three divisions: the King’s Bench Division, the Family Division and the 
Chancery Division. 

4.18. The Crown Court hears more serious criminal cases, whilst magistrates’ 
courts deal with less serious criminal offences and preliminary hearings 
for more serious cases.  

4.19. The County Courts are the main civil courts in Northern Ireland and deal 
with a wide range of civil actions, consumer claims and appeals from 
magistrates’ courts. However, high value civil cases are heard in the 
High Court at first instance. 

5. Data Protection and Freedom of Information Law Across the 
UK 

5.1. The Freedom of Information (Scotland) Act 2002 (the 2002 Act) is an 
Act of the Scottish Parliament which governs access to information held 
by Scottish public authorities. It came into force on 1 January 2005. It 
created the Scottish Information Commissioner, whose duties are 
similar to those of the Information Commissioner, but are limited to 
bodies covered by the 2002 Act. 

5.2. The 2002 Act does not apply to Scottish-based branches of UK 
governmental departments, nor to the Scottish parts of any UK-wide 
bodies, which are subject the Freedom of Information Act 2000 (FOIA). 

5.3. The 2002 Act is generally similar to the Freedom of Information Act 
2000, albeit with some differences in its interpretation and application. 
For example, the public interest test which applies to the qualified 
exemptions in Part 2 of the 2002 Act refers to the release of information 
being likely to ‘substantially prejudice’ the interests or purposes the 
exemption is designed to protect, rather than merely being ‘likely to 
prejudice’ as in FOIA. The time limit for consideration of the public 
interest when applying an exemption is also stricter under the 2002 Act 
than it is under FOIA.13 

5.4. Scottish public authorities are also subject to the Environmental 
Information (Scotland) Regulations  2004, which is overseen by the 
Scottish Information Commissioner. 

5.5. In contrast, FOIA and the Environmental Information Regulations 2004 
both apply to public authorities in Northern Ireland. 

 
13 The 2002 Act does not contain an equivalent of s.10(3) of FOIA which grants public authorities a ‘reasonable 
time’ in the circumstances to consider whether the public interest favours the disclosure or withholding of the 
information requested. 
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