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Environmental Information Regulations 2004 (EIR) 

Decision notice 

 

    

Date: 23 October 2025 

  

Public Authority: Canal and River Trust 

Address: National Waterways Museum 

South Pier Road 

Ellesmere Port 

Cheshire 

CH65 4FW 

  

Decision (including any steps ordered) 

1. The complainant requested a copy of a heritage assessment undertaken 

of Bow Wharf, London. The Canal and River Trust (the Trust), refused 

the request on the basis that it did not hold the requested information 

for the purpose of the EIR. 

2. The Commissioner’s decision is that the Trust does hold the information 

for the purposes of the EIR.  

3. The Commissioner requires the Trust to take the following steps to 

ensure compliance with the legislation. 

• The Trust must issue a fresh response to the request on the basis 

that the requested information is held by the Trust for the purposes 

of the EIR as described in paragraph 27 of this decision notice.  

4. The Trust must take these steps within 30 calendar days of the date of 

this decision notice. Failure to comply may result in the Commissioner 

making written certification of this fact to the High Court pursuant to 

section 54 of the Act and may be dealt with as a contempt of court. 
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Request and response 

5. On 15 January 2025, as part of a longer email, the complainant wrote to 

the Trust and requested information in the following terms: 

“I therefore request that the Trust makes available a copy of the 

heritage report of the Bow Wharf site commissioned by the Trust 

around 2016 or whenever consideration of the further development of 

the site began following on from the previous phase of development.” 

6. The Trust responded on 25 February 2025, stating that it did not hold 

the requested information. It confirmed that it was held by H2O Urban 

LLP, who commissioned it, but that it was not held by H2O on behalf of 

the Trust.  

7. Following an internal review the Trust upheld its original response.  

Scope of the case 

8. The complainant contacted the Commissioner on 12 March 2025, to 

complain about the way their request for information had been handled. 

9. They argued that because the report was undertaken by H2O Urban, 

which is 50% owned by the Trust, the requested information must be 

held by H2O on behalf of the Trust.    

10. During the course of the investigation the Trust confirmed that the 

requested information was dated 2019, rather than 2016 as quoted in 

the request. It also confirmed that it had carried out further searches 

and advised that, contrary to what it had twice told the complainant, it 

did hold a copy of the requested information.   

11. However, it advised the Commissioner that it considers that it does not 

hold the information for the purposes of the EIR by virtue of regulation 

3(2)(a).   

12. Therefore the scope of the following analysis is to determine if the 

requested information is held by the Trust for the purposes of the EIR.  
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Reasons for decision 

Regulation 3(2) – information held for the purposes of the EIR  

13. Regulation 3(2)(a) of the EIR states:  

“(2) For the purposes of these regulations, environmental information 

is held by a public authority if the information —  

(a) is in the authority’s possession and has been produced or received 

by the authority”  

14. As the Commissioner’s guidance explains, in order for information to be 

considered ‘held’ by a public authority for the purposes of the EIR it 

must be in the public authority’s possession, meaning that the 

information is held by the public authority either physically or digitally, 

and must have either been produced or received by the public authority. 

15. For information to be considered as having been received or produced 

by a public authority there must be a connection between the 

information and the functions and work of the public authority. 

16. The Commissioner’s guidance states that information held “exclusively 

on behalf of someone else” will be excluded from the scope of the EIR, 

but also that “what matters is whether you are holding the information 

to any extent for your own purposes”. 

The Trust’s position 

17. Having determined that it does hold a copy of the requested 

information, the Trust provided reasoning as to why, in its opinion, it 

does not hold the requested information for the purpose of the EIR.  

18. The Trust stated that it did not produce the requested information, and 

it was produced by a third party on commission from H2O purely for the 

purpose of H2Os own work.  

19. It stated that there is no connection between that work and the Trust’s 

function as a public authority.   

The Commissioner’s position 

20. The information in question is a report which provides information and 

details of the heritage significance of Bow Wharf. It confirms that the 

area falls within the Regent’s Canal conservation area, and lays out a 

number of heritage assets which may be affected by the proposed 

development.  

https://ico.org.uk/for-organisations/foi/freedom-of-information-and-environmental-information-regulations/information-you-hold-for-the-purposes-of-the-eir-regulation-3-2/
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21. Heritage assets are described by the National Planning Policy Framework 

2019 as “A building, monument, site, place, area, or landscape identified 

as having a degree of significance meriting consideration in planning 

decisions, because of its heritage interest.” 

22. Information relating to the statutory functions of the Trust were not 

provided to the Commissioner as part of his investigation.  He therefore 

carried out his own searches regarding this point.  These searches have 

located statutory functions of the Trust, which the Commissioner 

considers link to the content of the report.  These are: 

• Promoting sustainable development in the vicinity of any inland 

waterway for the benefit of the public, particularly by improving 

the conditions of life in socially and economically disadvantaged 

communities.  

• Protecting and conserving for public benefit, sites, objects, and 

buildings of archaeological, architectural, engineering, or historic 

interest. 

23. Given the content of the requested information, that it provides details 

of the heritage significance of Bow Wharf in relation to its development, 

the Commissioner’s view is that it is held by the Trust for the purposes 

of the EIR because it is related to the Trust’s statutory functions to 

promote sustainable development and protection and conservation of 

sites of historic interest.  

24. The Commissioner accepts that the Trust may not be expected, or 

required, to take any action based on the report. However, he is of the 

view that there is a clear link between the requested information and 

the functions of the Trust.   

25. This is because the Trust has confirmed that it has a financial interest in 

the project linked to the report and that it expects to receive income 

from this project.  It can be assumed that this income will be used to 

support the Trust, including its statutory functions.   

26. Therefore, the Commissioner’s decision is that the requested information 

is held by the Trust for the purposes of the EIR.  

27. He requires the Trust to provide the complainant with a fresh response 

to the request, on the basis that the requested information is held by 

the Trust for the purposes of the EIR. That response should either 

disclose the requested information, or else state why that information 

will not be disclosed. 
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Other matters 

28. As noted in paragraph 10 of this decision notice, it was only after the 

intervention of the Commissioner, when further searches were carried 

out as part of the investigation, that the Trust discovered that it did hold 

the requested information. The Commissioner considers this to be very 

poor practice.  

29. The Trust should ensure in future that its first step upon receiving an 

information request is to identify any relevant information held.  

30. A failure to obtain or consider the actual information requested could, as 

occurred in this case, result in an incorrect or inaccurate response being 

issued.  

31. The Trust should review its obligations under the EIR to ensure that any 

future requests are handled in accordance with its provisions. 
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Right of appeal  

32. Either party has the right to appeal against this decision notice to the 

First-tier Tribunal (Information Rights). Information about the appeals 

process may be obtained from:  

First-tier Tribunal (Information Rights) 

General Regulatory Chamber,  

PO Box 11230,  

LEICESTER,  

LE1 8FQ 

 

Tel: 0203 936 8963 

Fax: 0870 739 5836 

Email: grc@justice.gov.uk  

Website: www.justice.gov.uk/tribunals/general-regulatory-

chamber  

 

33. If you wish to appeal against a decision notice, you can obtain 

information on how to appeal along with the relevant forms from the 

Information Tribunal website.  

34. Any Notice of Appeal should be served on the Tribunal within 28 

(calendar) days of the date on which this decision notice is sent.  

 

 

 

 

Jane Smith 

Senior Case Officer 

Information Commissioner’s Office  

Wycliffe House  

Water Lane  

Wilmslow  

Cheshire  

SK9 5AF  

mailto:grc@justice.gov.uk
http://www.justice.gov.uk/tribunals/general-regulatory-chamber
http://www.justice.gov.uk/tribunals/general-regulatory-chamber
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