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Request

On 20 January 2025 you made the following request:

“In April 2024, the ICO intervened in BBC FOI request reference RF120240020
(ICO ref IC-285412-S9W8). The BBC published their response to the ICO, but not

the ICO's correspondence to the BBC.

(See https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fww

w.whatdotheyknow.com%2Frequest%2Fcomplaints framework annex b 3&data
=05%7C02%7Cicoaccessinformation%40ico.org.uk%7Ce9e2db7f2b09425f51120
8dd396d27fd%7C501293238fab4000adclc4cfebfa21e6%7C0%7C0%7C6387298
63220426498%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIIYi
OilwLjAuMDAWMCISsIIAIOiIXaW4zMilsIkFOIjoiTWFpbCIslldUIjoyfQ%3D%3D%7C0
%7C%7C%7C&sdata=IBOFFLUPk9XrSZEcjnC4RrUKWd5Ua7nXV%2Bs%2F%2F%
2BWTIWA%3D&reserved=0)

In the absence of any decision notice by the ICO, could the correspondence be

disclosed?

Shortly after the above, in August 2024, a similar request was made, BBC
reference FOI2024/00330.
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Recently the BBC responded afresh to this request saying "The BBC received a
letter from the Information Commissioner (ICO) on 20 December asking us to

review our decision."

(See https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fww
w.whatdotheyknow.com%?2Frequest%?2Fcomplaints 20172076&data=05%7C02
%7Cicoaccessinformation%40ico.org.uk%7Ce9e2db7f2b09425f511208dd396d27
fd%7C501293238fab4000adclc4cfebfa21e6%7C0%7C0%7C6387298632204439
38%7CUnknown%7CTWFpbGZsb3d8ey]FbXB0eU1hcGkiOnRydWUSIIYiOiIwLjAuUM
DAwWMCISsIIAiIQiJXaW4zMilsIkFOIjoiTWFpbCIslidUIjoyfQ%3D%3D%7C0%7C%7C
%7C&sdata=9QNnLovixuxDWUVWWGpFO07nsVHB55BeUQxcOrIGciw0%3D&reserv

ed=0)

Could the correspondence between the BBC and the ICO relating to the above

request please be disclosed.
Finally, it appears that the ICO does not issue formal decision notices in cases
such as these. Does the ICO do any tracking of such 'mistaken' applications by

the BBC of derogation, that are subsequently reversed?”

We have handled your request under the Freedom of Information Act 2000 (the
FOIA).

Response

We hold information that falls within scope of your request and have interpreted

this as a request for:
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e all correspondence sent from the ICO to the BBC in relation to IC-285412-
SOWS;

e all correspondence exchanged between the ICO and the BBC in relation to
an FOI complaint submitted to us about the request cited in your second
link; and

e confirmation as to whether the ICO tracks this type of case.
A copy of the correspondence that falls within scope is attached.

Some third party personal data has been redacted in accordance with Section
40(2) of the FOIA. Disclosure of this data would break the first principle of data
protection - that personal data is processed lawfully, fairly and in a transparent
manner. There is no strong legitimate interest that would override the prejudice
that disclosure would cause to the rights and freedoms of the individuals
concerned, therefore we are withholding the information under section 40(2) of
the FOIA.

In relation to your third point, the ICO does not have an individual tracker for
‘mistaken applications by the BBC of derogation’. We do capture concerns
identified through casework about an organisation as outlined on pages 7 and 8

of our FOI regulatory manual. The regulatory manual informs how we use such

monitoring and intelligence when considering regulatory action.

In relation to your point about decisions notices - the ICO does not issue these in
relation to all complaint cases, but it is worth noting that one has been published
in relation to the second complaint you mention in your request. It is available

here.


https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fico.org.uk%2Fmedia%2Fabout-the-ico%2Fdocuments%2F4026123%2Ffoi-and-transparency-regulatory-manual-v12.pdf&data=05%7C02%7CSarah.Coggrave%40ico.org.uk%7Cb4d2d283eb384b9017f508dd3bb44e35%7C501293238fab4000adc1c4cfebfa21e6%7C0%7C0%7C638732367765680029%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=s7FVo0bZ95ILGRjgwL5JfiNKWlalHb8ATiwvZ7VEX7Q%3D&reserved=0
https://ico.org.uk/media/action-weve-taken/decision-notices/2025/4032451/ic-330812-z3g0.pdf
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This concludes our response to your request.
Next steps
You can ask us to review our response. Please let us know in writing if you want

us to carry out a review. Please do so within 40 working days. You can read a

copy of our full review procedure on our website.

If we perform a review but you are still dissatisfied, you can complain to the ICO
as regulator of the FOIA. This complaint will be handled just like a complaint

made to the ICO about any other public authority. You can raise a complaint

through our website.

Your information

Our privacy notice explains what we do with the personal data you provide to us,

and sets out your rights. Our Retention and Disposal Policy details how long we

keep information.
Yours sincerely

® Information Access Team
lco Strategic Planning and Transformation
® Information Commissioner’s Office, Wycliffe House, Water
T G —— Lane, Wilmslow, Cheshire SK9 5AF
ico.org.uk twitter.com/iconews
Please consider the environment before printing this email

For information about what we do with personal
data see our privacy notice
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